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Before the Court is the appeal of a debtor, WIllie H
Brown, from a decision of the Bankruptcy Court denying a notion
for reconsideration of an earlier order which denied the debtor’s
application to avoid a judicial lien against the debtor’s real
estate. Throughout this entire proceeding, it has been agreed on
all sides that the determ native issue was, and is, the value of
the debtor’s real estate holding. The debtor contends that the
val ue of that real estate does not exceed $110, 000; the hol ders
of the judgnent lien contend that the property is worth at |east
$150, 000, hence the debtor had sufficient equity to cover their
j udgment |ien.

After an evidentiary hearing, the bankruptcy judge
sided with the lienholders, and found as a fact that the property
was worth at |east $150,000, hence the lien should not be
stricken. The debtor filed a notion for reconsideration of that
decision. The notion for reconsideration was scheduled for a
hearing before the bankruptcy judge. Wen the case was call ed,

t he debtor was present in the courtroom but the debtor’s counsel



was engaged i n another hearing before another bankruptcy judge in
the sane building. The notion for reconsideration was di sm ssed
for lack of prosecution.

Ther eupon, the debtor filed a notion for
reconsi deration, pointing out that counsel’s absence was due to
the conflicting schedul es of the various bankruptcy judges, and
shoul d not be attributed to the debtor. That notion for
reconsi deration was deni ed, whereupon the debtor filed a second
notion for reconsideration. It is the denial of that second
notion for reconsideration which is on appeal here. The
bankruptcy judge refused to grant the second notion for
reconsi deration unless the debtor or debtor’s counsel first paid
sonme of the counsel fees of the |lienholders’ counsel attributable
to his having had to wait for the debtor’s counsel to show up at
the original hearing.

Havi ng carefully reviewed the entire record presented
inthis Court, I aminclined to agree with the appellant that the
deni al of the second notion for reconsideration anounted to an
abuse of discretion. The unfortunate aninosities which seemto
have devel oped t hroughout this bankruptcy proceedi ng, not only
bet ween the |ienhol ders and the debtor, but between the debtor’s
counsel and the Bankruptcy Court, should not be permtted to

affect the nerits of the case.



On the other hand, however, since the original denial
of the debtor’s notion to avoid the judicial |ien was obviously
correct, (the $150,000 val uati on was supported, not only by a
facially valid appraisal, but by the fact that a third party had
offered to buy the debtor’s real estate for $150,000, and the
debtor refused to sell), no useful purpose would be served in
further prolonging this litigation. Stated otherw se, the debtor
was not prejudiced in any way by the denial of the second notion
for reconsideration, even though the reason advanced for that
denial was invalid. The pending appeal will therefore be
di sm ssed.

An Order foll ows.

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.
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ORDER
AND NOW this 21t day of May 2009, upon consideration
of the debtor’s appeal in this case, IT IS ORDERED

1. The appeal is DEN ED

2. The Order appealed fromis AFFI RVED

BY THE COURT:

[s/ John P. Fullam

John P. Fullam Sr. J.



