IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
I N RE: ) M SCELLANEQUS
NATI ONAL FI NANCI AL

PARTNERS CORP. and )
W LLI AM CORRY : NO. 09-nt-00027-JF

VEMORANDUM

Ful lam Sr. J. April 21, 2009

The parties are involved in an arbitration under the
auspi ces of the American Arbitration Association. By nenorandum
and order dated March 16, 2009, | denied a notion to quash a
subpoena by Darcy Corry, a non-party to the arbitration(and the
wi fe of the respondent in the arbitration), concluding that the
arbitrator had the authority to cause the subpoena to be issued
and determ ning that novant’s contention that the subpoena was
overly broad should first be presented to the arbitrator. ©Ms.
Corry has filed a notion for reconsideration.

| am unpersuaded that the earlier ruling was in error.
The arbitrator’s presence at the hearing brings the proceeding

under section 7 of the Federal Arbitration Act. Hay G oup, |Inc.

V. EB. S Acquisition Corp., 360 F.3d 404, 413 (3d G r. 2004)

(Chertoff, J. concurring) (observing that advance production of
docunents can be required because “arbitrators have the power to
conpel a third-party witness to appear before a single

arbitrator, who can then adjourn the proceedings”); Life

Recei vabl es Trust v. Syndicate 102 at Lloyd s of London, 549 F. 3d




210, 218 (2d Cr. 2008) (“Section 7's presence requirenent,
however, forces the party seeking the non-party discovery - and
the arbitrators authorizing it - to consider whether production
is truly necessary.”). The arbitrator apparently has concl uded
that the third-party testinony is relevant and is inportant
enough to warrant travel to Florida, and | see no basis to

di sturb that determ nation.

An Order will enter.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

I N RE: ) M SCELLANEQUS ACTI ON

NATI ONAL FI NANCI AL
PARTNERS CORP. AND )
W LLI AM CORRY ) NO. 09-nt-0027-JF

ORDER

AND NOW this 21st day of April 2009, upon
consideration of the Mdtion for Reconsideration, the response

thereto, the reply brief submtted in connection with the Mtion

to Quash, and after oral argunment,

| T 1S hereby ORDERED that the Mdtion is DEN ED.
BY THE COURT:

[s/ John P. Fullam
Ful I am Sr. J.




