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Plaintiff purchased the exclusive nationw de television
distribution rights to a chanpionship boxing match. Plaintiff
all eges that in violation of various statutes, specifically 47
U S.C. 8 605, the defendant exhibited the television programin
its bar, without having any lawful right to do so. No response
to plaintiff’s conplaint was filed by any of the naned
def endants, and the Clerk has entered a default. Now before the
Court is plaintiff’s notion for default judgnent, which was
schedul ed for an evidentiary hearing on March 26, 2009.

At the time of the hearing, it devel oped that the only
remai ni ng def endant i s Honetown Tavern, Inc., the owner and
operator of the establishnent at which the unauthorized broadcast
of the fight occurred.

Plaintiff presented a nenorandum of |aw and ot her
materials fromits California counsel, asserting that the correct
award of danmages woul d be in excess of $100, 000, but no actual

evi dence was present ed.



This sanme plaintiff has repeatedly brought actions in
various courts around the country, against establishnments which,
W t hout perm ssion, broadcast prograns for which plaintiff had
t he excl usive broadcast rights. |In the course of this activity,
plaintiff and its California counsel have repeatedly been
criticized for seeking excessive damages to which they were not
entitled. Such rulings and warnings seemto have fallen on deaf
ears.

| conclude that the plaintiff is entitled to an award
of statutory damages of $1,000; that this anmpount shoul d be
sonewhat increased because it appears probable that the defendant
charged its patrons a $5 cover charge on the night in question
and that there were 45 such patrons, for a total of $225. | am
al so influenced by the suggestion in the record that the

def endant coul d have obtained a license fromthe plaintiff for a

relatively nodest sum Al in all, | conclude that an award of
$3,500 is appropriate. | decline to award counsel fees, in view
of counsel’s m sconduct. Judgnent wll be entered in a separate
order.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




