I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CARLOS RODRI QUEZ and : ClVIL ACTI ON
COLLEEN RODRI QUEZ :
V.
CI TY OF PH LADELPH A E NO. 07-cv-04021-JF
VEMORANDUM AND ORDER
Fullam Sr. J. Decenmber 9, 2008

Plaintiff Carlos Rodriguez was enpl oyed as a
Phi | adel phia police officer, assigned to work as a cell bl ock
attendant at the Community Corrections Center, in the 9"
District. On Septenber 7, 2007, he was viciously assaulted by a
prisoner, receiving disabling injuries. He and his wfe have
brought this 8 1983 action against the Gty of Philadel phia, for
damages associated with the injuries he sustained. The Gty of
Phi | adel phia, the only named defendant, has filed a notion for
summary judgnment. For several reasons, that notion nust be
gr ant ed.

The facts of the case are indeed unfortunate. The
Pol i ce Departnent was shorthanded, and, on the date in question,
did not assign a sufficient nunber of cell block attendants. At
the time of the assault, plaintiff was the only officer present
in the cell block, which included cell nunber 8, assigned to

house prisoners who seened likely to attenpt suicide, or were



otherwse likely to m sbehave. Thus, it seens clear that Police
Departnent rules and regul ations, and orders from superi or

of ficers, were not being observed. |Indeed, had prevailing orders
been i npl enented, there would have been at |east four officers on
duty in the cell block, and, presumably, plaintiff would not have
suffered injury. But plaintiff can recover danages in this
action only by establishing that his constitutional rights were
violated, and that the violation was attributable to sone
established policy or practice of the Cty of Phil adel phia.

Monell v. New York City Dep’'t of Social Services, 436 U S. 658

(1978); Andrews v. City of Philadelphia, 895 F.2d 1469 (3d G r

1990). Moreover, a governnment enployer owes no constitutiona
obligation to provide its enployees with mninum|evels of safety

and security in the workplace. Collins v. Cty of Harker

Hei ghts, 503 U. S. 115, 127 (1992); Schieber v. Gty of

Phi | adel phia, 320 F.3d 409, 417-18 (3d Cr. 2003).

On the undi sputed facts of this case, the Gty of
Phi | adel phi a cannot be held liable to plaintiffs.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CARLOS RODRI QUEZ and : ClVIL ACTI ON
COLLEEN RODRI QUEZ )

V.
Cl TY OF PH LADELPH A ; NO. 07-cv-04021-JF

ORDER

AND NOW this 9" day of Decenber 2008, upon
consi deration of the defendant’s notion for summary judgnent, and
the response, IT IS ORDERED

1. JUDGEMENT is ENTERED in favor of the defendant,
City of Philadel phia, and against the plaintiffs.

2. The Cerk is directed to close the file.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




