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Charl es Melton has brought this case against Oficer
M chael Murphy of the Phil adel phia Police Departnent under 42
US C § 1983. Mlton alleges that Murphy violated his rights
under the Fourth and Fourteenth Anendnments by using excessive
force while arresting Melton. Currently before the Court are two

motions in |imne.

BACKGROUND
This case arises out of an altercation between Ml ton
and two police officers that resulted in Melton being convicted
of sinple assault, reckless endangernent, and possession of an
instrument of crime. Wiile sitting in his car, Melton reached
out the wi ndow, grabbed a civilian naned Mranda Col ey, and began
driving in reverse, dragging the woman along. O ficer Mirphy

intervened to help free Coley and was al so dragged by Melton. He
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punched Melton in the face to free hinself and Col ey.?

Melton originally sued O ficer Mirphy; Mirphy’ s
partner, Oficer Hudecki; the Cty; and several other parties on
a variety of clains. Al clains were dismssed by agreenent of
the parties except for Melton’s § 1983 claimof excessive use of
force against Oficer Mirphy.

O ficer Murphy noved for summary judgnent on the ground

that Heck v. Hunphrey, 512 U. S. 477 (1994), bars Melton’s claim

because, in support of his claim Mlton will testify that he was
not draggi ng anyone fromhis car, but was rather sitting
peaceful | y when Murphy punched him The notion was deni ed.
“Clainms for excessive use of force are not barred under Heck
because a plaintiff does not necessarily have to prove the

unl awf ul ness of his conviction to succeed.” Oder, June 27, 2008

(doc. no. 68) (citing Lora-Pena v. FBI,-- F.3d --, 2008 WL

2468569, at *2 (3d CGir. June 20, 2008)).

1. MOTIONS IN LI M NE

A Mbtion to Exclude Prior Conduct by O ficer Mirphy

O ficer Murphy noves to exclude evidence of prior
police Internal Affairs Division (“IAD’) investigations into his

conduct. “Evidence of other crines, wongs, or acts is not

1 O ficer Murphy clains to have punched Melton only once.
Melton clains that Oficer Muirphy punched himnultiple tines
after Col ey al so punched Melton nore than ten tines.
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adm ssible to prove the character of a person in order to show
action in conformty therewmth. It may, however, be adm ssible
for other purposes, such as proof of notive, opportunity, intent,
preparation, plan, know edge, identity, or absence of m stake or
accident.” Fed. R Evid. 404(b).

In his nmenorandum of |aw, Melton does not identify any
pur pose for which prior |IAD investigations of Mirphy would be
relevant.? Mirphy’'s identity is undisputed and Mirphy does not
di spute that he used force against Melton. The only question for
trial is whether the force used by Miurphy was reasonable. Mlton
has not shown that the prior I AD investigations would help prove
t hat the anpbunt of force used was unreasonable. Therefore,

O ficer Murphy’s notion in |imne be granted.

B. Mbtion to Exclude Evidence that Underm nes Melton's
State Convictions

O ficer Murphy noves to exclude Melton’s testinony

regardi ng the events preceding his arrest to the extent that the

2 The cases cited by Melton do not support his position.

In Ismail v. Cohen, the Second Crcuit upheld the adm ssion of
evi dence of past wongs because the district court had issued a
det ai |l ed nenorandum determ ni ng that the evidence was adm ssi bl e
for perm ssible purposes under Rule 404(b), including to prove

i ntent and absence of m stake. 899 F.2d 183, 189-90. Here,

Mel ton has not shown how the past investigations are relevant to
any of the Rule 404(b) perm ssible purposes.

Borenstein v. Gty of Philadel phia, the other case
cited by Melton, decided a notion to dism ss and has no bearing
on the adm ssibility of evidence of past m sconduct. 595 F
Supp. 853 (E.D. Pa. 1985).
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testimony will contradict facts that provided the basis for his
state convictions. Specifically, Melton will testify that his
car was not noving at the tinme Miurphy punched himand that he did
not assault anyone, but instead was hinself the victimof an
assault by Oficer Murphy and Col ey. Murphy argues that,

al t hough Heck v. Hunphrey does not normally bar 8§ 1983 clains for

excessive use of force, Melton's testinony should be barred here
because it would directly contradict Murphy’ s version of events,
which is the version that was accepted by the finder of fact at
Melton's state trial.

The Court of Appeals for the Ninth Crcuit has recently
considered the very question posed by this case: whether Heck v.
Hunphrey acts as an evidentiary bar in situations where testinony
in a federal civil case will contradict facts established at the

state court crimnal trial. Sinmpson v. Thomas, 528 F.3d 685, 691

(9th Cr. 2008). The Ninth Grcuit concluded “that Heck does not
create a rule of evidence exclusion.” [1d. |In reaching this
conclusion, the Court noted that the Heck doctrine grew out of an
effort to reconcile 8 1983, which creates a broad right of action
for unconstitutional acts by state or municipal actors, with 28

U S C 8§ 2254, which places strict limtations on the use of
federal challenges to state crimnal convictions. “[T]he Suprene
Court’s intent in announcing the rule in Heck was to prevent

prisoners from subverting the requirements of 8§ 2254 by filing
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suit under 8§ 1983.” [d. at 695. Thus, the application of Heck
focuses only on whether a claimitself is viable, not on whether
a particular piece of evidence is admssible. [d.

Fi nding the reasoning of the Ninth Crcuit persuasive,
the Court concludes that Heck does not create an evidentiary bar.
Therefore, Oficer Murphy’s notion to exclude Melton’s testinony
because it contradicts facts underlying his state conviction w ||

be deni ed.

I11. CONCLUSI ON

For the reasons stated above, O ficer Murphy’s notion
to exclude evidence of prior IAD investigations into his conduct
is granted. O ficer Murphy’s notion in |limne to exclude

Melton's testinony as barred by Heck v. Hunphrey is denied.
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ORDER

AND NOW this 9th day of July 2008, for the reasons
stated in the attached nenorandum it is hereby ORDERED t hat
def endant Murphy’s notion to exclude evidence of past |Internal
Affairs Division investigations (doc. no. 45) is GRANTED

It is further ORDERED t hat defendant Murphy’s oral
notion to exclude evidence that contradicts facts underlying

plaintiff Melton’s crimnal convictions is DEN ED

AND I'T I S SO ORDERED

S/ Eduardo C. Robreno
EDUARDO C. ROBRENO, J.




