IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

TROY T. ALVIN ) ClVIL ACTI ON
V. :

DAVID L. RYAN, et al. : NO.  06-4577

VEMORANDUM AND ORDER

McLaughlin, J. June 16, 2008

The plaintiff, Troy Alvin (“Alvin”), filed a conplaint
on Cctober 13, 2006, bringing clains under 42 U S.C. 8 1983 of
false arrest, false inprisonnent, malicious prosecution, and
conspiracy to deprive the plaintiff of his constitutional
rights. Conpl. § 16. The plaintiff was arrested for nurder on
January 30, 2003, and was convicted on February 9, or February
16, 2004. Conpl. ¥ 1; Ryan Mot. at 4; id., Ex. A at 1; Kist Mt.
at 9; id., Ex. A at 3.2 The defendants are Frank G Ki st

! The complaint also includes a count for pain and

suffering, but this is not a separate claim but rather a request
for damages.

2 There appears to be sone confusion over whether the
plaintiff was convicted on February 9 or February 16. The
crimnal docket, which is attached to the Kist notion, includes
both dates. A nenorandumopinion filed by the trial judge
pursuant to the Post-Conviction Relief Act, which is attached to
the Ryan notion, states that the trial |lasted from February 9
t hrough 16 and that the plaintiff was convicted on February 16.
This variation of one week is immaterial to the Court’s anal ysis.

The plaintiff does not attach the records concerning
his crimnal case to his conplaint, though he does plead the date
of his arrest. The United States Court of Appeals for the Third
Circuit has held that although “[a]s a general matter, a district
court ruling on a notion to dismss may not consider matters
extraneous to the pleadings, . . . an exception to the general



(“Kist”), the DNA technician who handl ed the DNA evidence in
Alvin s case and testified at trial; David L. Ryan (“Ryan”) and
Wlliam M Crouse, Jr. (“Crouse”), police officers involved in
the plaintiff’s crimnal case; the Pennsylvania State Police
Bureau DNA Laboratory; and the Easton Police Departnment. ®

Def endants Kist and the Pennsylvania State Police filed
a notion to dismss (“the Kist notion”) on Cctober 31, 2007, and
the other defendants filed a notion to dismss (“the Ryan
notion”) on Novenber 5, 2007.

Each set of defendants nakes several argunents for why
Alvin' s suit should be dism ssed. The plaintiff does not
directly address the defendants’ argunents, but rather provides
transcripts of the testinony of the defendants at his trial. The
Court will nonethel ess undertake a nerits analysis of the notions

to dism ss because the plaintiff is pro se. Stackhouse v.

Mazurkiew cz, 951 F.2d 29, 30 (3d Cr. 1991).

The Court will grant both notions on the grounds that

rule is that a docunent integral to or explicitly relied upon in
t he conpl ai nt may be considered w thout converting the notion to
dism ss into one for summary judgnent.” |In re Burlington Coat
Factory Sec. Litig., 114 F.3d 1410, 1426 (3d Cr. 1997) (interna
guotations omtted). The record of the plaintiff’s crimnal case
is integral to his conplaint, and the Court will consider it.

3 The docket reflects the Easton Police Departnent and
t he Pennsyl vania State Police Bureau DNA Laboratory as separate
def endants. The plaintiff’s conplaint, however, arguably
i ncl udes those entities only to state where each of the
i ndi vi dual defendants works. The list of defendants at the
bottom of the first page of the conplaint includes only three
def endants. Conpl. at 1. This anbiguity is imuaterial to the
Court’ s concl usi ons.



the plaintiff has failed to state a claimfor malicious

prosecution and that his other clains are barred by the statute

of limtations. There may well be additional grounds for the

di sm ssal of these clainms, but the Court does not reach them
Suits under 8§ 1983 are subject to the state statute of

limtations for personal injury actions. Osens v. Okure, 488

U S. 235, 249-50 (1989). The Pennsyl vania statute of limtations
for personal injury actions is two years. 42 Pa. Cons. Stat. 8
5524. In a 8 1983 action, clains for civil conspiracy are
subject to the sane statute of limtations as the underlying
wrongful acts. As such, the plaintiff’s claimfor conspiracy is

al so subject to a twd-year statute. Kost v. Kozakiew cz, 1 F.3d

176, 190-91 (3d Gr. 1993). The plaintiff nust therefore file
suit wwthin two years of when the cause of action accrued.

The question of when the cause of action accrued is a
matter of federal, not state, law. Accrual occurs when the
plaintiff has a “conplete and present cause of action.” \Wallace
v. Kato, 127 S. C. 1091, 1095 (2007) (internal quotations
omtted). The Suprene Court has pointed out that a fal se arrest
claimis in fact a type of false inprisonnent claimand that
therefore the Court may conduct a single analysis as to when
these clains accrued. False inprisonnent is a detention w thout
| egal process. The statute of |[imtations begins to run on such
a claimwhen the alleged fal se i nprisonnent ends. Because the
claimis defined as detention w thout |egal process, the false

i nprisonnent ends once the victimstarts to be held pursuant to

3



| egal process, for instance, when he is bound over by a
magi strate or arraigned on charges. Any detention after |ega
process has occurred is actionable, if at all, only under a

mal i ci ous prosecution claim [d. at 1095-96; see also Johnson v.

Knorr, 477 F.3d 75, 82 (3d GCr. 2007) (“[A] claimfor false
arrest, unlike a claimfor malicious prosecution, covers damages
only for the tinme of detention until the issuance of process or
arrai gnnment, and not nore.” (internal quotations omtted)).

According to the crimnal docket attached to the Kist
notion, the plaintiff was arraigned on January 30, 2003, the date
of his arrest. Kist Mdt., Ex. Aat 5. His false inprisonnent
claimtherefore accrued on that date. He failed to file suit
within two years and therefore his clainms for false arrest, false
i nprisonnent, and conspiracy based on those actions are barred by
the statute of limtations. The Court notes that even if the
cause of action accrued as late as the plaintiff’s conviction,
his claimwould still be timne-barred.

The plaintiff’s malicious prosecution claimrequires a
different analysis. The statute of limtations for a malicious
prosecution claimbegins to run when the crimnal proceeding

ended in the plaintiff’s favor. Rose v. Bartle, 871 F.2d 331

348-49 (3d Gr. 1989). To prove malicious prosecution under 8§
1983 for a Fourth Amendnent violation, a plaintiff nust show
that: “(1) the defendant initiated a crimnal proceeding; (2) the
crimnal proceeding ended in his favor; (3) the defendant

initiated the proceedi ng without probable cause; (4) the

4



def endant acted maliciously or for a purpose other than bringing
the plaintiff to justice; and (5) the plaintiff suffered
deprivation of liberty consistent wwth the concept of seizure as
a consequence of a |egal proceeding.” Johnson, 477 F.3d at 81-
82. The plaintiff has not alleged the second prong of this test,
that the crimnal proceeding ended in his favor. In fact, the
record shows that his appeal was denied on June 28, 2005. Ryan
Mt., Ex. A at 1. He therefore cannot sustain a claimof
mal i ci ous prosecution.

Because the Court dism sses all of the plaintiff’'s

clainms, it wll deny his request for appointnent of counsel

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
TROY T. ALVIN ) ClVIL ACTI ON
V. :

DAVID L. RYAN, et al. NO.  06-4577

ORDER

AND NOW this 16th day of June, 2008, upon
consi deration of the Motion to Dismss of Defendants Kist and the
Pennsyl vania State Police Bureau DNA Laboratory (Docket No. 6)
and of Defendants Ryan, Crouse, and the Easton Police Departnent
(Docket No. 7), and of the plaintiff’s Request for Appointnent of
Counsel and Exhibits in Support of Cains (Docket No. 8), ITIS
HEREBY CORDERED t hat the defendants’ notions are GRANTED and the
plaintiff’s request is DEN ED.

| T I'S FURTHER ORDERED that the plaintiff’s clains are
dism ssed. This case is CLOSED.

BY THE COURT:

/s/ NMary A. MLaughlin
MARY A. McLAUGHLI N, J.




