IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN CORTESE, | ndividually : ClVIL ACTION
and on Behalf of all :
O hers Simlarly

Si t uat ed,
V.
RADI AN GROUP INC., S. A : NO. 07- 3375
| BRAHIM and C. ROBERT
QUI NT
NVEMORANDUM & ORDER
McLaughlin, J. January 30t h, 2008

Two actions have been fil ed agai nst defendants Radi an
G oup, Inc. ("Radian"), Stanford A. Ibrahim and C. Robert Quint.
The plaintiffs are John Cortese, individually and on behal f of
all others simlarly situated, in the case nunbered 07-3773, and
Wl liam Masl ar, individually and on behalf of all others
simlarly situated, in the case nunbered 07-3375.

The plaintiffs seek damages for violation of sections
10(b) and 20(a) of the Securities Exchange Act of 1934 ("Exchange
Act"), and Securities and Exchange Comm ssion ("SEC') Rule 10b-5
(17 CF.R 8 240.10b-5). The cases are brought on behal f of
purchasers of Radi an securities between January 23, 2007, and
July 31, 2007. Radian provides credit protection products and
financial services to financial institutions, including nortgage
| enders. One of Radian’s principal affiliates, Credit-Based

Asset Servicing and Securitization ("C-BASS") invests in the



credit risk of subprine residential nortgages. The plaintiffs
all ege that the defendants nade fal se and m sl eadi ng statenents
about C-BASS s investnents, artificially inflating Radian’s stock
price. Maslar Conpl. at 2-3.

The Court nust now decide two conpeting notions for
appointment as lead plaintiffs pursuant to Section 21D(a)(3)(B)
of the Exchange Act, as anended by the Private Securities
Litigation Reform Act of 1995 ("PSLRA"). Movants Iron Wrkers
Local No. 25 Pension Fund ("lIron Wrkers") and City of Ann Arbor
Enpl oyees' Retirenment System ("Ann Arbor") have filed a notion to
consolidate the Cortese and Masl ar actions, for appointnment as
|l ead plaintiffs, and for approval of their selection of the | aw
firmof Coughlin Stoia Geller Rudman & Robbins LLP (" Coughlin
Stoia”) as |lead counsel and the Law O fices Bernard M G oss,

P.C. (“Bernard G-oss”), as liaison counsel. Myvant Tulare County
Enpl oyees' Retirenment Association ("Tulare") has filed a notion
to consolidate the two actions, for appointnent as |ead
plaintiff, and for approval of its selection of the law firm of
Cohen, M| stein, Hausfeld & Toll, P.L.L.C., as |ead counsel.

The Court will grant the notion by Iron Wrkers and Ann
Arbor for appointnent as lead plaintiffs and will approve Iron
Workers and Ann Arbor's selection of |ead counsel and |iaison
counsel. The Court will also consolidate the Cortese and Masl ar
actions. Both novants have noved to consolidate and the

def endant s have not opposed the notions.
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Under the PSLRA, the Court shall appoint as |ead
plaintiff(s) the nmenber or nenbers of the class that the Court
determ nes to be nost capabl e of adequately representing the
interests of the class. 15 U S.C. § 78u-4(a)(3)(B). The PSLRA
provi des that:

The court shall adopt a presunption that the nost adequate
plaintiff in any private action arising under this chapter
is the person or group of persons that --

(aa) has either filed the conplaint or made a notion in

response to a notice under subparagraph (A)(i);
(bb) in the determ nation of the court, has the |argest
financial interest in the relief sought by the
cl ass; and

(cc) otherw se satisfies the requirenents of Rule 23 of

t he Federal Rules of G vil Procedure.
Id. 8 78u-4(a)(3)(b)(iii)(l). Once the presunptively nost
adequate plaintiff is established, a nenber of the purported
plaintiff class may rebut the presunption only upon proof that
such plaintiff will not fairly and adequately protect the
interests of the class or is subject to unique defenses that
render such plaintiff incapable of adequately representing the
class. 1d. 8§ 78u-4(a)(3)(B)(iii)(ll).

Both Iron Wirrkers and Ann Arbor and Tulare filed tinely
notions as required by subparagraph (aa). The Cortese plaintiffs
filed the first notice on August 15, 2007 and the initial notions
were filed on Cctober 15, 2007. Tulare Mt. Landau Decl.; Iron
Wor ker s/ Ann Arbor Mdt. Gross Decl.; 15 U . S.C. § 78u-4(a)(3)(B)

The Court finds, and novant Tul are does not di spute,

that Iron Wrkers and Ann Arbor collectively have the | argest



financial interest in the relief sough by the putative cl ass

wi thin the neani ng of subparagraph (bb). Iron Wrkers and Ann
Arbor claima | oss of $664,747.57 on their transactions in Radi an
shares (lron Workers clai ns $544, 753. 15 and Ann Arbor cl ai ns
$119,994.42). Tulare clains a | oss of $252,507.95. Tulare
contests Ann Arbor's nethod of calculating its | osses because Ann
Arbor sold nost of its shares before the end of the C ass Peri od.
Whet her or not Tulare is correct that Ann Arbor cannot recover
for some of its |osses, Ann Arbor's clained | osses are snaller
than Tulare's, and Iron Wirkers are significantly greater than
Tul are's. Taken together, Iron Wrkers and Ann Arbor have the

| argest financial interest. Iron Wrkers/Ann Arbor Mt. EX. B;
Tulare Mot. Ex. B.; Tulare Qpp. at 7.

The PSLRA requires that a proposed lead plaintiff
denonstrate that he or she satisfies the typicality and adequacy
requi renents of Rule 23, referred to in subparagraph (cc). 15
U S C 8§ 78u-4(a)(3)(B)(iii)(l)(cc).

The typicality requirenment of Rule 23 is satisfied
where the representative's clains arise fromthe sane event,
practice, or course of conduct that gives rise to the clains of
t he class nmenbers, and when the clains are based on the sane

| egal theory. Hoxworth v. Blinder, Robinson & Co., Inc., 980

F.2d 912, 923 (3d Gr. 1992); Krangel v. CGolden Rul e Resources,

Ltd., 194 F.R D. 501, 505 (E.D. Pa. 2000). Significant factual

di fferences do not preclude a typicality finding where there is a
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strong simlarity of legal theories. |In re Cgna Corp. Sec.

Litig., No 02-8088, 2006 U.S. Dist. LEXI S 58560, at *9 (E.D. Pa.
Aug. 18, 2006). Iron Wrkers and Ann Arbor satisfy the
typicality requirenment, because, |like the other class nenbers,
they: 1) purchased Radi an securities during the C ass Period; 2)
at prices that were allegedly artificially inflated by the
defendants' materially false and m sl eadi ng statenents; and 3)
suf fered damages as a result.

The adequacy requirenment of Rule 23 turns on two
factors: "(a) the plaintiff's attorney nust be qualifi ed,
experienced, and generally able to conduct the proposed
litigation, and (b) the plaintiff must not have interests

antagonistic to those of the class.” Wtzel v. Liberty Mit. Ins.

Co., 508 F.2d 239, 247 (3d Cir.). The counsel chosen by Iron
Wor kers and Ann Arbor, Coughlin Stoia, appears to be qualified,
experienced, and conpetent to pursue the class's clains. The
interests of Iron Wirrkers and Ann Arbor appear well aligned with
the interests of the putative class. Tulare contests the
adequacy of Iron Wrkers and Ann Arbor as lead plaintiff, which
wi Il be discussed bel ow.

| ron Workers and Ann Arbor together have the |argest
financial interest in the relief sought by the putative class and
otherwi se satisfy Rule 23. They are therefore the presunptive
|l ead plaintiffs. The only way the Court can not appoint Iron

Workers and Ann Arbor as lead plaintiffs is if Tulare rebuts the
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presunption with proof that Iron Wrkers and Ann Arbor will not
fairly and adequately protect the interests of the class or are
subj ect to uni que defenses that render them i ncapabl e of
adequately representing the class. 15 U S.C

8§ 78u-4(a)(3)(B)y(iii)(ll).

Tul are argues that Iron Wirkers and Ann Arbor are
i nadequate for three reasons: Iron Wirkers i s pursuing too nany
other lead plaintiff positions and does not have the size,
personnel, or resources to handle them Iron Wrkers is severely
under funded and does not have the resources to nonitor the
[itigation and supervise counsel; and Ann Arbor clainms | osses
that it cannot recover. The Court wll| address each of these
argunments in turn.

Iron Workers is currently the lead plaintiff in two
securities class actions and seeks to be appointed | ead plaintiff
in two others, including the case at bar.! Tulare argues that
| ron Workers cannot protect the best interests of the class while
pursui ng so many ot her cases. The PSLRA has a "professional
plaintiffs" restriction: "a person may be a lead plaintiff
in no nore than 5 securities class actions . . . during any

3-year period.” 15 U S.C. 8 78u-4(a)(3)(B)(vi). Even at the

! At the tinme of the initial notions, Iron Wrkers was
seeki ng appointnent as lead plaintiffs in three actions,
including this one. |Iron Worker's lead plaintiff notion in Al

Credit Co. v. RAIT Fin. Trust, 07-CV-3148 (E.D. Pa.) was denied
on Cct ober 25, 2007, because Iron Wrkers did not have the
| argest financial interest in that case.
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time that the notions were filed, Iron Wrkers was not a
"professional plaintiff" barred fromfurther appointnment as |ead
plaintiff under the PSLRA, because it had two lead plaintiff
positions and three pending notions. Success on all of those
noti ons woul d have placed Iron Wirkers at the statutory maxi num
but not above it. If Iron Wirkers is successful in all of its
current notions, it will be the lead plaintiff in four securities
cl ass actions, under the statutory maxi mum Absent ot her
concerns about a presunptive lead plaintiff’s resources, the nere
fact that a novant is pursuing other lead plaintiff positions
does not nmean that it cannot be an effective lead plaintiff in
this case. Tulare Cpp. at 3.

Tul are voi ces these additional concerns, arguing that
Iron Workers is severely underfunded and will be too distracted
by its "critical status" under the Pension Protection Act of 2006
and its acconpanying obligations to vigorously represent the
interests of the class. In Tulare's opposition to Iron Wirker's
notion for lead plaintiff, Tulare says that Iron Wrkers had only
56% of the assets necessary to pay future benefits to plan
partici pants. Under the Pension Protection Act of 2006, Pub. L
No. 109-280, 120 Stat. 780, plans whose funded percentage is |ess
than 65% are said to be in "critical status"” and are required to
devel op conprehensive rehabilitation plans. Tulare argues that
the Iron Wrkers staff will be preoccupied with a tine-consum ng

effort to rescue the pension plan and so will not focus their



resources on the Radian litigation. At oral argunent Tul are
rai sed an additional concern: that Iron Wrker's tenuous
financial situation mght affect its ability to fairly consider
litigation decisions, including settlenent. Tulare pointed out
that if Iron Wirkers is in financial trouble, it may be nore
likely to accept a smaller quick settlenment rather than hol ding
out for a higher nunber or taking the case to trial. Tulare Opp.
at 5-6; Oral Arg. Tr. at 11, Dec. 5, 2007.

I ron Workers contests Tulare's facts and its argunent.
At oral argument, lIron Workers clained to be 70% funded, not 56%
funded, as Tulare had argued. At the Court’s request, lron
Workers subm tted supplenental information on its funding |evel
and financial position. A declaration fromlron Wrkers fund
adm ni strator Dennis Kranmer stated that Iron Wrkers has a staff
of ten, a board of six trustees, and that as of May 1, 2007, the
mar ket value of Iron Wirrker’s total assets was in excess of $651
mllion and that it was nore than 70% funded. Tul are contested
t he adequacy of the declaration, saying that it |acked sufficient
detail. 1Iron Wirkers responded in a letter to the Court that
detailed the basis for its funding calculations and confirned its
plans to resolve the funding shortage. Based on the docunents
submtted with the notions, the parties’ presentations at oral
argunment, M. Kraner’s declaration, and the correspondence from
the parties, the Court is satisfied that as of May 1, 2007, Iron

Wrkers was funded at 70% not 56% Oral Arg. Tr. at 35-36; Iron



Wor ker s/ Ann Arbor Supp. Ex. A (Kramer Decl., Dec. 12, 2007);
Tul are Resp. at 3.

Tul are argues that even if Iron Wirkers is funded at
70% it will still be too distracted by its endangered status
under the Pension Protection Act to effectively pursue the
l[itigation. At oral argunent, Iron Wrkers acknow edged that, as
a theoretical matter, an entity in dire financial straits m ght
not be a good class representative because of a willingness to
take a quick settlenent. |Iron Wirkers denied that it was in such
a financial position, and said that it is conmmtted to
representing the interests of the entire class and will commt
t he necessary resources to maxi m ze recovery. It points out that
having | ost nore than $500,000, it is particularly notivated to
recover those funds. Oal Arg. Tr. at 21, 23-24; lron
Wor ker s/ Ann Arbor Reply at 6.

Once the presunption of lead plaintiff has been
established, the question is not whether another party mght do a
better job of protecting the interests of the class than the
presunptive lead plaintiff. The question is whether anyone can
prove that the lead plaintiff will not fairly and adequately

represent the interests of the class. 1n re Cendant Corp.

Litig., 264 F.3d 201, 268 (3d Cr. 2001). Tulare has not carried
its burden of proving that Iron Wirkers will not fairly and

adequately represent the interests of the class.



| ron Workers has assuaged sone of the concern about its
financial situation by establishing that it is 70% funded, rather
t han 56% funded. In addition, Iron Wrkers is an institutional
investor, the kind of plaintiff that Congress anticipated would
serve as lead plaintiff when it enacted the PSLRA. See id. at
244; H R Rep. No. 104-369, at 34 (1995) (Conf. Rep.) (observing
that institutional investors will represent class interests nore
effectively than those plaintiffs with small anmounts at stake).
There is no evidence of any antagoni sm between |Iron Wrkers’
interests and those of the class, apart from Tulare’s specul ati on
that Iron Workers mght be tenpted to settle early. Ilron Wrkers
has said that it will try to nmaxim ze recovery for the class, and
has retai ned counsel on a contingency basis so that it will not
have to personally fund the litigation. Oal Arg. Tr. at 11, 24;
| ron Workers/Ann Arbor Supp. at 2.

Courts do reject presunptive |lead plaintiffs on the

basi s of adequacy. See In re Network Assocs., Inc. Sec. Litig.,

76 F. Supp. 2d 1017, 1029 (N.D. Cal. 1999) (rejecting a
presunptive lead plaintiff because two of its sister entities
were under crimnal investigation and the court did not want an
institution under such a “cloud” to occupy a fiduciary role for

ot her class nenbers); Andrada v. Atherogenics, No. 05-C v-0061

2005 W 912359, at *5 (S.D.N. Y. Apr. 19, 2005) (finding that a
potential lead plaintiff was inadequate when the plaintiff had

pur chased only options, not common stock like the rest of the
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class); Wisman v. Darneille, 78 F.R D. 669, 670-71 (S.D.N.Y.

1978) (rejecting a plaintiff's candidacy for class representative
where the plaintiff was a felon convicted of the very securities
statute he invoked in the lawsuit). These situations are quite
different, both in fact pattern and in degree of severity, than
lron Workers’ financial situation

Courts have al so allowed presunptive lead plaintiffs

far nore questionable than Iron Wirkers to proceed. See Levie v.

Sears, Roebuck & Co., 496 F. Supp. 2d 944, 951 (N.D. Il1l. 2007)

(all owi ng appointnment of a lead plaintiff who had been sancti oned

by the National Association of Securities Deal ers); Mntoya v.

Herley Indus. Inc., No. 06-2596, 2006 W. 3337485, at *2 (E.D. Pa.

Nov. 14, 2006) (allow ng the appointnment of a |lead plaintiff who

had settled fraud charges with the SEC). In Pirelli Arnstrong

Tire Corp. Enployee Med. Benefits Trust v. Labranche & Co., Inc.,

229 F.R D. 395, 417 (S.D.N. Y. 2004), the court was concerned that
a presunptive lead plaintiff did not have the resources or

sophi stication to pursue the litigation and nanmed an
institutional investor as co-lead plaintiff. The presunptive
lead plaintiff in Pirelli was a five-person day-tradi ng busi ness
run out of the famly home. Iron Wirkers nay be a relatively
smal | pension fund, but it is an institutional investor with a
full-time staff and an outsi de general counsel who has been with
the fund for many years. Tulare's concerns about Iron Wrker's

funding level and its potential inpact on the litigation are
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legitimate, but these concerns are insufficient to rebut the |ead
plaintiff presunption. Oal Arg. Tr. at 21.

Finally, Tulare argues that Ann Arbor is inadequate as
| ead plaintiff because it clainms |osses that it cannot recover.
According to the declaration attached to Iron Wrkers and Ann
Arbor's notion, Ann Arbor held 2,700 shares of Radi an stock at
t he begi nning of the class period. Under the "last-in,
first-out,” or LIFO nethod of |oss cal culation, those shares are
i gnored, because sales during the class period offset purchases
during the class period. Ann Arbor responds that its | osses were
calculated using a "first-in, first-out” or FIFO analysis, in
whi ch the shares nobst recently sold are offset against the shares
held at the start of the class period. Iron Wrkers/Ann Arbor
Mot. Gross Decl; Tulare OQpp. at 7 and n.3; Iron Workers/ Ann Arbor
Reply at 7.

The Court need not address which accounting nethod
shoul d be used for calculating financial interest at this
juncture. Courts have used both nethods to cal cul ate financi al
interest; the Third Crcuit has not resol ved whether any specific
t heory shoul d al ways be used for |oss causation analysis. See In

re Cigna Corp. Sec. Litig., 459 F. Supp. 2d 338, 352 (E.D. Pa.

2006). Regardl ess of which nethod is used, Iron Wrkers and Ann
Arbor together have the |argest financial interest in the
l[itigation, and even if Iron Wrkers were considered alone, it,

not Tulare, would have the |argest financial interest. Ann
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Arbor’s interest under either nethod is still a loss smaller than
Tulare’'s loss. The use of one nethod does not transform Ann
Arbor’s interest into a gain, as was true in the case that Tul are

cites, Inre Converse Tech., Inc. Sec. Litig., No. 06-1825, 2007

W 680779, at *7 (E.D.N. Y. Mar. 2, 2007).

Tul are suggests in its opposition to Iron Wrkers and
Ann Arbor’s notion that it be appointed co-lead plaintiff with
lron Workers in Ann Arbor’s place. Tulare cites two cases to

support this proposition. 1In In re Oxford Health Plans, 182

F.RD. 42, 45 (S.D.N. Y. 1998), the court appointed three novants
as co-lead plaintiffs. The presunptive lead plaintiff, Col PERA,
had initially agreed to front all of the litigation costs. The
court, concerned about the scope of the litigation, decided that
the three novants should pool their resources to better prosecute
the case. In Pirelli, discussed above, the court appointed co-

| ead counsel because the presunptive lead plaintiff was a snal
fam ly business. Neither of these cases is apposite to the
situation here. |Iron Wrkers, as discussed above, fulfills the
adequacy requirenent of Rule 23 and has retai ned counsel on a
contingency basis. Iron Wrkers and Ann Arbor have noved
together to be co-lead plaintiffs. Any advantages to be gai ned
in stability and joint decision making will presunably be gai ned

by the co-lead structure already in place. Tulare Cpp. at 8.
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Tul are has not rebutted Iron Wrkers and Ann Arbor’s
| ead plaintiff presunption, and the Court will nane Iron Wrkers
and Ann Arbor as lead plaintiffs.

Under 15 U. S.C. 8§ 78u04(a)(3)(B)(v), the proposed |ead
plaintiff shall, subject to Court approval, select and retain
counsel to represent the class. Iron Wrkers and Ann Arbor have
selected the law firmof Coughlin Stoia as | ead counsel.
Coughlin Stoia is a 180-attorney securities class action firm
with offices across the United States. Iron Wrkers and Ann
Arbor’s notions have been filed by two partners fromits New York
of fice, David Rosenfeld and Samuel Rudnman. M. Rosenfeld ably
represented Iron Wrkers and Ann Arbor at oral argunent.
Coughlin Stoia s experience includes serving as | ead counsel in

In re Enron Corp. Sec. Litig., No. H01-3624, 2005 U S. Dist.

LEXI'S 39867 (S.D. Tex. Dec. 22, 2005), In re Cardinal Health

Inc. Sec. Litig., No. C2-04-00575 (S.D. Chio), and In re

Heal t hSouth Corp. Sec. Litig., No. CV-03-BE-1500-S (N.D. Ala.).

The Enron court stated:

The firmis conprised of probably the nost prom nent
securities class action attorneys in the country. It is not
surprising that Defendants have not argued that counsel is
not adequate. Counsel’s conduct in zeal ously and
efficiently prosecuting this litigation with conm tnent of
substantial resources to that goal evidences those
qualities.

2006 U. S. Dist. LEXI S 43146, at *77 (S.D. Tex. June 5, 2006).

Coughlin Stoia achieved a $100 million settlenent in In re AT&T
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Corp. Sec. Litig., MDL No. 1399 (D.N.J.) in April of 2005. In

approving the settlenment, the court said:
Lead Counsel are highly skilled attorneys with great
experience in prosecuting conplex securities action[s], and
their professionalismand diligence displayed during
litigation substantiates this characterization. [They]
di spl ayed excellent |awering skills through their
consi stent preparedness during court proceedi ngs, argunents
and the trial, and their well-witten and thoroughly
researched subm ssions to the Court. Undoubtedly, the
attentive and persistent effort of Lead counsel was integral
in achieving the excellent result for the class.
| ron Workers and Ann Arbor have sel ected Bernard Gross as |iaison
counsel. Bernard Gross has been active in securities litigation
for 30 years. The Court is famliar with the firmand is
confident that it is qualified to serve as |iaison counsel.
Tulare did not raise the issue of Iron Wrkers and Ann Arbor’s
choice of counsel in its argunents that Iron Wrkers and Ann
Arbor were inadequate to serve as lead plaintiffs. The Court
will grant Iron Wrrkers and Ann Arbor’s notion to appoint
Coughlin Stoia as | ead counsel and Bernard Gross as |iaison

counsel

An appropriate Order follows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN CORTESE, | ndividually : ClVIL ACTION
and on Behalf of all :
O hers Simlarly

Si t uat ed,
V.
RADI AN GROUP INC., S. A : NO. 07- 3375
| BRAHIM and C. ROBERT
QUI NT

ORDER

AND NOW this 30th day of January, 2008, upon
consi deration of the novants’ cross-notions for appoi ntnment as
Lead Plaintiff, Lead Counsel, and Consolidation of Rel ated
Actions, the oppositions and replies thereto, and the
suppl enental subm ssions and oppositions thereto, |IT | S HEREBY
ORDERED for the reasons stated in the acconpanyi ng nmenorandum
t hat :

1) Movant Iron Wrkers Local No. 25 Pension Fund
(“I'ron Workers”) and the City of Ann Arbor Enpl oyees’ Retirenent
Systenmis (“Ann Arbor”) Mdtion for Consolidation, Appointnment as
Lead Plaintiffs and for Approval of Selection of Lead and Liaison
Counsel is GRANTED

2) Movant Tul are County Enpl oyees’ Retirenent
Association’s Mtion for Appointnment as Lead Plaintiff,
Appoi nt rent of Lead Counsel and Consolidation of Related Actions

is DEN ED



3) The Court consolidates Cvil Action Nos. 07-3375
and 07-3773 for all purposes, pursuant to Rule 42(a) of the
Federal Rules of Cvil Procedure, along with any future-filed or
transferred tag-al ong actions. The consolidated actions shall be
captioned: In re Radian Securities Litigation, Master File No.
2:07-cv-3375- NAM

4) The Cerk of the Court is directed to close Gvil
Action No. 07-3773 for statistical purposes.

5) The lead plaintiffs shall file a consolidated
conpl aint on or before March 17, 2008.

6) The defendants shall answer or otherw se respond to
t he consolidated conplaint on or before May 1, 2008.

7) 1If the defendants nove to dism ss the consolidated
conplaint, the lead plaintiffs shall file an opposition on or
before June 16, 2008, and the defendants shall file a reply on or

before July 16, 2008.

| T IS ALSO HEREBY ORDERED THAT:
| . APPO NTMENT OF LEAD PLAI NTI FFS, LEAD COUNSEL, AND LI Al SON
COUNSEL
1. The followng plaintiffs and cl ass nenbers are
appointed lead plaintiffs pursuant to Section
21D(a) (3)(B) of the Securities Exchange Act of 1934:

lron Wirkers and Ann Arbor.



Coughlin Stoia Geller Rudman & Robbins LLP is appointed
to serve as | ead counsel and the Law Ofices of Bernard
M Goss, P.C is appointed to serve as |liaison

counsel

Wth the approval of the Court, Lead Counsel shal
assunme and exercise the foll ow ng powers and

responsibilities:

a. To coordinate the briefing and argunent of
not i ons;
b. To coordinate the conduct of witten discovery

pr oceedi ngs;

C. To coordinate the exam nation of w tnesses in
deposi tions;

d. To coordinate the selection of counsel to act as
spokesperson at pre-trial conferences;

e. To call neetings of the plaintiffs’ counsel as
t hey deem necessary and appropriate fromtinme to
tinme;

f. To conduct all settlenent negotiations with
counsel for the defendants;

g. To coordi nate and direct the preparation for
trial, and the trial of this matter and to
del egate responsibilities to sel ected counsel as

may be required;



h. To receive orders, notices, correspondence, and
t el ephone calls fromthe Court on behalf of al
plaintiffs, and to transmt copies of such orders,
noti ces, correspondence, and nenoranda of such
tel ephone calls to plaintiffs’ counsel; and
i To supervise any other matters concerning the
prosecution or resolution of the case.
4. Wth respect to scheduling and/or procedural matters,
def endants’ counsel may rely upon all agreenents with
Lead Counsel .
5. No pl eadi ngs or other papers shall be filed or
di scovery conducted by any plaintiff except as directed
or undertaken by Lead Counsel.
6. Counsel in any related action that is consolidated with
this consolidated actions shall be bound by this
organi zational structure of plaintiffs’ counse

1. SERVICE OF PLEADI NGS AND OTHER PARTI ES

1. Service by the defendants on plaintiffs of any papers
shal |l be deened to be conplete for all purposes when a
copy is served on Lead Counsel

11, DOCUMENT PRESERVATI ON

1. During the pendency of this litigation, or until
further order of this Court, the parties shall take
reasonabl e steps to preserve all docunents within their

possessi on, custody, or control, including conputer-



generated and stored information, and materials such as
conputerized data and e-mail, containing information
which is relevant to the subject matter of the pending

[itigation.

BY THE COURT:

/s/ Mary A. MLaughlin
MARY A. McLAUGHLI N, J.




