I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

WANDA P. CHOCALLO : ClVIL ACTI ON
V.

| NTERNAL REVENUE SERVI CE ; NO. 04- 3737

UNI TED STATES OF AMERI CA ) ClVIL ACTI ON
V.

WANDA P. CHOCALLO ; NO. 06-539

MEMORANDUM AND ORDER

McLaughlin, J. January 3, 2008

These consol i dated actions concern a tax dispute
bet ween Wanda P. Chocallo and the Internal Revenue Service. The
Court set forth the history of this case in its Menorandum and
Order dated July 16, 2007, granting in part and denying in part
nmotions to dismss filed by the parties and a notion for summary
judgnent filed by the United States. The Court incorporates that
di scussi on herein.

Over the past several nonths, the Court has schedul ed
three final pretrial conferences and a trial date in an attenpt
to bring this litigation to a conclusion. The United States
filed final pretrial nmenoranda in both cases and appeared at the

three scheduled final pretrial conferences. M. Chocallo neither



filed a final pretrial nenorandum nor appeared at any of the
heari ngs, notw thstanding the Court’s orders for her to do so.
Ms. Chocall o has refused to appear at any hearing on the ground

t hat she has appealed this Court’s July 16, 2007, decision. The
Court will dismss Ms. Chocall o’ s remaining claimagainst the
United States in Cvil Action No. 04-3737 and will enter judgnent
for the United States in Cvil Action No. 06-539.

Inits July 16, 2007, order, the Court granted summary
judgenent to the United States in Gvil Action No. 04-3737 to the
extent Ms. Chocallo’s claimwas grounded in 26 U S.C. 8§ 7433 and
denied the notion to dismss to the extent Ms. Chocallo’ s claim
was grounded in 26 U S.C. 8 7422. The Court denied the United
States’ notion for summary judgnment in Gvil Action No. 06-539
and Ms. Chocallo’'s notion to dismss in Gvil Action No. 06-539.

In its |last order dated Decenber 3, 2007, giving M.
Chocallo a third chance to appear at the final pretrial
conference, the Court described the sequence of events that |ed
to the scheduling of the January 2, 2008, conference. The Court
i ncorporates that description herein. The only appropriate
sanction for Ms. Chocallo’s failure to prosecute her remnaining
claimin CGvil Action No. 04-3737 is dismssal of that claim As
to the claimbrought by the United States against Ms. Chocallo in
Civil Action No. 06-539, an appropriate sanction is also the

entry of judgnent against Ms. Chocallo. The Court, neverthel ess,



has reviewed that claimon the nerits and finds that judgnent is
appropriate on the nerits as well.

In Gvil Action No. 06-539, the United States seeks
recovery of an erroneously issued tax refund check in the anmount
of $22,935.55 relating to the 1998 tax year. The United States
clainms that it mstakenly issued two refund checks to Ms.
Chocallo in this anpbunt and that Ms. Chocall o received and
negoti ated the duplicate check. Inits July 16, 2007, order, the
Court denied the notion of the United States for sunmmary judgnent
on this claimbecause the United States did not present evidence
that Ms. Chocallo had actually received the duplicate check. The
United States did present evidence that the check had been
erroneously issued to Chocallo. Inits final pretrial
menor andum the United States submtted its |ist of exhibits to
be offered at trial. Two of its exhibits are the two checks in
t he amobunts of $22,935.55 endorsed by Ms. Chocallo. Had the
Court had these two exhibits at the summary judgnment stage, it
woul d have granted summary judgnent to the United States. For
that reason, the Court will enter judgnent for the United States
in Gvil Action No. 06-539.

An appropriate order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

WANDA P. CHOCALLO : ClVIL ACTI ON
V.
| NTERNAL REVENUE SERVI CE ; NO. 04- 3737
UNI TED STATES OF AMERI CA ) ClVIL ACTI ON
V.
WANDA P. CHOCALLO ; NO. 06-539
ORDER

AND NOW this 3rd day of January, 2008, IT IS HEREBY
ORDERED t hat for the reasons stated in the acconpanying
Menor andum Case No. 04-3737 is hereby dism ssed and judgnent is
entered for the United States and agai nst Wanda P. Chocallo in
Gvil Action No. 06-539 in the anmount of $22,935.55. These cases

are cl osed.

BY THE COURT:

/sl Mary A. McLaughlin
MARY A. McLAUGHLI N, J.



