IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RED LI ON AREA SCHOOL DI STRI CT ) ClVIL ACTI ON

V.

ROBERT J. BRADBURY, Individually :

and as Trustee, Custodi an and :

Plan Adm ni strator, Dol phin &

Bradbury, Inc., 401(k) Profit

Sharing Plan and :

MARGARET B. BRADBURY : NO. 07-cv-00563-JF

PERKI OVEN VALLEY SCHOCL DI STRICT : ClVIL ACTI ON
and BOYERTOMWN AREA SCHOCL )
DI STRI CT

V.

ROBERT J. BRADBURY and )
MARGARET B. BRADBURY ) NO. 07-cv-00720-JF

VEMORANDUM AND ORDER

Fullam Sr. J. Cct ober 1, 2007

Plaintiff Red Lion Area School District has noved for
reconsi deration of an order denying its notion to remand. The
school district plaintiffs allege that one of the fraudul ent
conveyances chargeable to the defendant Bradbury was his use of
over $7 million of his own noney to set up what purports to be a
8 401(k) retirement plan. This Court’s Order of April 9, 2007,
hel d that renoval was proper because the action was preenpted by

ERI SA.  Upon further consideration of the issue as set forth in



the notion to remand, | conclude that the matter properly bel ongs
in state court.

As | noted in the earlier decision, the issue to be decided
is whether a lawsuit chall enging the establishnment of an ERI SA
pl an as a fraudul ent conveyance, and seeking transfer of all of
the assets of such a plan, is preenpted by ERISA. I n determ ning
that it was, | relied upon the test established by the Suprene

Court in Gable & Sons Metal Prod., Inc. v. Darue Eng'qg & Mag.

545 U. S. 308 (2005). After review ng the holding of Gable &
Sons (which was not an ERI SA case) in conjunction with the
preenption provisions of the ERI SA statute, | amsatisfied that
the initial ruling was in error. Because the plaintiffs are not
partici pants or beneficiaries under the plan, they have no

i ndependent cl ai munder ERI SA, and any defenses the defendants
have under the statute did not provide a basis for renpbval. See

Dukes v. U S. Healthcare, Inc., 57 F.3d 350 (3d Cir. 1995).

Al though the plaintiffs in Gvil Action No. 07-720 did not
move for reconsideration, the sanme reasoning applies to both
cases. | will remand the Perkionmen Valley School District matter
under the Court’s inherent authority to reconsider an earlier

ruling.

Appropriate orders foll ow



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RED LI ON AREA SCHOOL DI STRI CT ) ClVIL ACTI ON

V.
ROBERT J. BRADBURY, Individually :
and as Trustee, Custodian and :
Plan Adm ni strator, Dol phin &
Bradbury, Inc., 401(k) Profit

Sharing Plan and :
MARGARET B. BRADBURY : NO. 07-cv-00563-JF

ORDER

AND NOW this 1st day of COctober 2007, upon
consideration of the notion for reconsideration of the plaintiff
Red Lion Area School District, and the response thereto, and for
the reasons expressed in the acconpanyi ng nenorandum

I T 1S ORDERED that the notion is GRANTED. The case is
REMANDED to the Court of Comon Pl eas of Montgonery County,

Pennsyl vani a.
BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

PERKI OMVEN VALLEY SCHOOL DI STRI CT ClVIL ACTI ON
and BOYERTOMN AREA SCHOOL :
DI STRI CT

V.

ROBERT J. BRADBURY and )
MARGARET B. BRADBURY ) NO. 07-cv-00720-JF

ORDER

AND NOW this 1st day of October 2007, it is hereby
ORDERED t hat upon the Court’s own notion, and for the reasons
expressed in the acconpanyi ng nenorandum the case is REMANDED to

the Court of Common Pl eas of Chester County, Pennsylvani a.
BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




