IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

IN RE: DI ET DRUGS ) MDL DOCKET NO. 1203
( PHENTERM NE/ FENFLURAM NE/ )

DEXFENFLURAM NE)

PRODUCTS LI ABI LI TY LI TI GATI O\l

TH' S DOCUMENT RELATES TO

ANNEA L. BOYD, et al.

V.

WYETH, INC., et al. ClVIL ACTI ON NO. 06-20042
MEMORANDUM AND PRETRI AL ORDER NO

Bartle, C. J. August 23, 2007

To address m sjoinder issues, and to facilitate the
efficient adm nistration of discovery, we issued Pretrial O der
("PTO') No. 3370, which requires the severance of multi-plaintiff
actions in MDL No. 1203. See PTO No. 3370, § Il (Mar. 24, 2004).
Pursuant to Paragraph 6 of PTO No. 3370, the Special D scovery
Master identified the above-referenced action for severance. See
id. at 1 6. This action involves two (2) plaintiffs who have
asserted various clains agai nst Weth, Anmerican Honme Products
Cor poration, A H Robins Conpany, Inc. and Wet h- Ayer st
Laboratories, Inc.

Rul e 21 of the Federal Rules of Civil Procedure
provides in part that "[p]arties nay be dropped or added by order
of the court ... at any stage of the action and on such terns as

are just." See Fed. R Cv. P. 21. Pursuant to this rule,



courts may sever msjoined parties when their clainms do not arise
out of the sane transaction, occurrence, or series of
transactions or occurrences, and the clains will not involve a
guestion of |law or fact common to all parties. See Fed. R Cv.

P. 20; see also Norwod Co. v. RLI Ins. Co., Cv.A No. 01-6153,

2002 W 523946, at *1 (E.D. Pa. Apr. 4, 2002). In addition,
courts may sever parties for the "efficient admnistration of

justice.” See 4 Janes Wn More et al., More's Federal Practice

§ 21.02(1) (3d ed. 2007); see also Oficial Conmm of Unsecured

Creditors v. Shapiro, 190 F.R D. 352, 355 (E.D. Pa. 2000). An

action severed under Rule 21 becones an independent action. See

Degen v. Bunce, G v.A No. 93-5674, 1995 W. 120483, at *3 (E. D

Pa. Mar. 13, 1995).

The clains asserted by the plaintiffs against the
def endants are based upon plaintiffs' alleged ingestion of the
di et drugs Pondi m n and/or Redux and injuries they allegedly
sustained as a result of said ingestion. The clains are not
otherwi se related. The grouping of such clains in a single
action does not satisfy the transaction or occurrence requirenent
of Rule 20. Accordingly, plaintiffs in this action are
m sj oi ned.

In addition, such rmulti-plaintiff actions with
unrel ated clains inpede the efficient adm nistration of MDL No.
1203. Otentinmes it is unclear fromthe Conplaint which
plaintiffs are asserting which clains agai nst which naned

defendants. Milti-plaintiff actions conplicate discovery and
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interfere with its conpletion in accordance with assigned
deadl i nes.

Severance of this and other multi-plaintiff actions
will require each plaintiff to file a Severed and Anended
Conmpl ai nt that provides the necessary information about his or
her clainms. Thereafter, new deadlines will be assigned to govern
di scovery in each individual case, thereby allow ng for the
conpl etion of discovery and the resolution of issues that may
ari se on a case-by-case basis. Proceeding in this manner
streanmlines the remand of actions to the appropriate transferor
courts and mnim zes the burden placed upon those courts due to
the volune of litigation in MDL No. 1203.

Therefore, we will order this action to be severed into
separate actions. Each plaintiff shall file a Severed and
Amended Conplaint no later than sixty (60) days fromthe date of
this Order pursuant to Paragraphs 7, 8, 10, and 12 of PTO No.
3370, each of which shall be assigned a separate, but rel ated,
Cvil Action Number. No new clains or new defendants may be
added wi thout prior |eave of court. See PTO No. 3370, 8§ ||
1 10. In addition, because an action severed under Rule 21
beconmes an i ndependent action, each plaintiff who files a Severed
and Anended Conpl aint, except for the first named plaintiff who
files a Severed and Anended Conplaint, shall remt to the Cerk
of Court a filing fee in the anobunt of $350.00, pursuant to 28

U S C § 1914. Failure to remt this fee will result in the



dism ssal with prejudice of any and all clains asserted by the

plaintiff.
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AND NOW this 23rd day of August, 2007, for the reasons
set forth in the acconpanyi ng Menorandum it is hereby ORDERED
t hat :

(1) pursuant to Rule 21 of the Federal Rules of G vil
Procedure, the above-captioned action shall be severed into
separate civil actions;

(2) each plaintiff and his or her derivative claimnts
shall submt for filing a Severed and Anmended Conplaint no |ater
than sixty (60) days fromthe date of this Order and in
accordance with Paragraphs 7, 8, 10, and 12 of Pretrial Oder No.
3370;

(3) the Cerk of Court shall assign a separate G vil
Action Nunber, which shall be related to Gvil Action Nunber 06-
20042, for each Severed and Anended Conplaint filed pursuant to
this O der;



(4) afiling fee in the anmobunt of $350.00, shall be
remtted to the Cerk of Court for each Severed and Anended
Conmpl ai nt, except for the first naned plaintiff who files a
Severed and Anmended Conpl ai nt; and

(5) failure toremt the filing fee with a Severed and
Amended Conpl ai nt, except as noted in Paragraph (4), will result
in the dismssal with prejudice of any and all clains asserted by
the plaintiff.

BY THE COURT:

[s/ Harvey Bartle III

C J.



