I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANGELA GEORGE AUSTI N : CIVIL ACTI ON
V.
BENSALEM TOMSHI P, et al . : NO 07-cv- 1540- JE

VEMORANDUM AND ORDER

Ful lam Sr. J. July 11, 2007

Plaintiff is suing Bensal em Townshi p and various of its
police officers for violating her civil rights. Her 157-
par agraph conplaint sets forth the alleged facts in excruciating
detail. |In apparent total disregard of the notice-pleading
concept enbodied in the Federal Rules of Cvil Procedure,
plaintiff’s counsel filed a conplaint which would serve as a
trial brief, with overtones of a speech to the jury.

Not wi t hst andi ng t he excessive information provided by
the conpl aint, the defendants have seen fit to file a notion to
di sm ss the conplaint under Fed. R Civ. P. 12(b)(6). Defendants
assert (1) plaintiff cannot sue for negligence, because of
Pennsyl vania’s Political Subdivision Tort Cains Act; (2)
plaintiff cannot recover punitive damages agai nst the defendant
Townshi p or any of the individual defendants acting in their
official capacities; (3) plaintiff wll not be able to establish
a basis for Minell liability; and (4) plaintiff does not have a

valid clai munder state law for intentional infliction of



enotional distress. Defendants’ contentions are valid, to a very
l[imted extent. Since plaintiff’s clains are not based upon
negl i gence, but upon intentional conduct, the Political
Subdi vision Tort Clains Act has no significant bearing on this
case. oviously, plaintiff cannot recover punitive damages from
t he def endant Township or fromany of the defendants acting in
their official capacities, but she is suing the individual
defendants in their individual capacities. Plaintiff nade the
requi site allegations of “pattern or practice” for the inposition
of Monell liability; whether she will be able to prove such
liability is a matter to be resolved at trial

Finally, the facts set forth in the conplaint, if
established at trial, would warrant the inposition of damages for
enotional distress. The inclusion of a separate count for
“intentional infliction of enotional distress” is nere
surplusage. | note, further, that the only additional fact
alleged in the enotional -distress count (Count VI) —i.e., in
addition to the facts surrounding the all eged constitutional
violations — is that, after the alleged constitutional violations
occurred, the defendants waited sone six nonths before filing
crimnal charges against plaintiff. | amnot persuaded that a
delay in asserting crimnal charges constitutes a basis for
inposing liability upon any of the defendants.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANGELA GECRGE AUSTI N : CIVIL ACTI ON
V.
BENSALEM TOWNSHI P, et al . E NO. 07-cv- 1540- JF
ORDER

AND NOW this 11'" day of July, 2007, upon
consi deration of defendants’ notion to dismss, and plaintiff’s
response, I T | S ORDERED

1. Count VI of plaintiff’s conplaint is DI SM SSED.

2. Plaintiff cannot recover punitive damages fromthe
def endant Township, or fromany of the defendants in their
of ficial capacities.

3. In all other respects, defendants’ notion is
DENI ED

4. Because of the prolix nature of plaintiff’s
conpl aint, the defendants need not respond separately to each
par agraph of the conplaint but, in their answer, nmay sinply
sumari ze which allegations they admt, and which allegations

t hey deny.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




