IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RHODRI CK C. HARRI SON ) CVIL ACTI ON
V. :
LEH GH COUNTY PRI SON, et al. : NO. 07-0856

MEMORANDUM

BUCKWALTER, J. JUNE , 2007

Plaintiff has filed a pro se 42 U . S.C. § 1983 civi
rights lawsuit against the Lehigh County prison and the Prime Care
Medical Unit. He alleges that he fell down the stairs at the
prison because he had been gi ven damaged clothing. He is seeking
noney danages, paynent of all of his medical bills and rel ease for
proper medi cal care.

Wth this action, plaintiff submtted a notion to

proceed in forma pauperis. As it appears he is unable to pay the

cost of commencing this action, |eave to proceed in forma pauperis
is granted. However, for the reasons which follow, this action
will be dism ssed as legally frivolous pursuant to 28 U S.C. 8§
1915(e) (2)(B) (i).

| . DI SCUSSI ON

In order to bring suit under 8 1983, plaintiff nust
all ege that a person acting under color of state |aw deprived him

of his constitutional rights. See Kost v. Kozakiew cz, 1 F.3d

176, 184 (3d Cir. 1993) (listing the elenents of a 8§ 1983 claim.
There are no allegations in the conplaint that would allow this
Court to find that the defendants have violated plaintiff’'s

constitutional rights. Negligent conduct which causes unintended



injury to an inmate does not anount to a constitutional violation.

See Davidson v. Cannon, 474 U. S. 344, 347 (1986); Daniels v.

Wllianms, 474 U S. 327, 328 (1986). Accordingly, the conpl aint
w |l be dism ssed as frivol ous.
| 1. CONCLUSI ON
Plaintiff has advanced an "indisputably neritless |egal

theory." Neitzke v. WIllians, 490 U S. 319, 327 (1989).

Accordingly, dismssal of this conplaint pursuant to 28 U. S.C. §
1915(e)(2)(B) (i) is appropriate. An order dismssing this

conpl ai nt foll ows.

N



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RHCODRI CK C. HARRI SON ) ClVIL ACTI ON
V. :
LEHI GH COUNTY PRI SON, et al. NO. 07-0856
ORDER
AND NOW this day of June, 2007

in accordance with the acconpanyi ng Menorandum 1T | S HEREBY
ORDERED t hat :

1. Plaintiff's Motion for Leave to Proceed | For ma

Pauperis is GRANTED; and
2. This action is DISM SSED as legally frivol ous
pursuant to 28 U.S.C. § 1915 (e)(2)(B) (i) .
BY THE COURT:

RONALD L. BUCKWALTER, J.



