IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A
UNI TED STATES OF AVERI CA
v. : CRIM NAL NO. 05-125-01
KENNETH W LLI AVS

MVEMORANDUM AND ORDER

Ful lam Sr. J. April 2, 2007

After a brief trial, the jury rendered a verdict
convi cting the defendant of possessing a |large quantity of crack
cocaine with intent to distribute. The verdict was rendered on
March 19, 2007. On March 29, 2007, retained counsel for the
defendant filed two separate notions, one seeking judgnent of
acquittal and the other seeking a newtrial. The notions are
identical, except for the relief requested, and set forth only
the follow ng basis in support of the notion,

“Def endant submits that the evidence

presented at trial, even if accepted in the

light nost favorable to the governnment, fails

to establish each and every el enment of the

crime; and, as such, the verdict of the jury

was not supported by sufficient and

substantial evidence.”

The defendant’s notions do not conply wwth Local Rule
of Crimnal Procedure 47.1 (which requires the filing of a
supporting nenorandun), and neither side has arranged for a
transcript of the trial testinony.

Rat her than rule on the pending notions on the basis of

these technicalities, | consider it preferable to rule on the



merits of the notions, based upon the outline of the evidence
supplied by counsel for the governnent, which is in conplete
accord with ny own recollection of the trial testinony. The
government presented testinony froma cooperating w tness, who

t el ephoned t he def endant and arranged for the purchase of a |large
quantity of crack cocaine. Defendant was arrested when he
appeared at the appointed rendezvous, with a large quantity of
crack cocaine in his possession. The suggestion that this

evi dence did not prove the crinme charged cannot be taken
seriously. The notion for a new trial does not allege trial
error, but is based solely upon the alleged insufficiency of the
governnent’s evidence. Both notions will be denied.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AVERI CA
v. : CRIM NAL NO. 05-125-01
KENNETH W LLI AVS

ORDER

AND NOW this 2" day of April 2007, IT IS ORDERED

1. That the defendant’s notion for a judgnment of
acquittal is DEN ED

2. That the defendant’s notion for a newtrial is

DENI ED.
BY THE COURT:

[s/ John P. Fullam

John P. Fullam Sr. J.



