I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELLI OIT & FRANTZ, | NC ) ClVIL ACTI ON
. :
| NGERSOLL- RAND COVPANY E NO. 03-4746

VEMORANDUM AND ORDER

Ful lam Sr. J. January 9, 2007
The sole issue remaining to be tried in this case is

whet her the defendant breached a provision in the parties’
contract which required the defendant to “provi de sal es
assi stance, engineering and application advice, reasonable
guantities of advertising materials, and canpai gns and
instruction in sales and service,” and, if so, whether plaintiff
sust ai ned danages as a result of such breach. Trial of the case
is scheduled for January 16, 2007. The parties have seen fit to
file a flurry of last-mnute notions and suggestions, which wl|
now be di sposed of as foll ows:

1. Defendant’s two notions in /imne (nunbers 8 and 9) are
DENIED. Plaintiff has the right to attenpt to prove its case.

2. Plaintiff’s notion to conpel discovery is DEN ED

3. The parties’ request for a pretrial conference is
DENIED. Trial will commence on January 16, 2007, unless the case
is settled in the interim

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




