IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STEPHEN B. DUFF, et al. ) ClVIL ACTI ON
V.

Al DI VESTI TURES, INC., et al. ; No. 05-3091

MVEMORANDUM AND ORDER

Ful I am Sr. J. Novenber 20, 2006

Def endant has filed a notion for sunmary judgnent, to which
Plaintiffs have not responded. | have considered the nerits of
the notion and will grant it.

St ephen Duff worked for Defendant from 1978 until 1984. M.
Duff alleges that during his enploynent Defendant exposed himto
harnful chem cals, causing himto devel op porphyria (a rare
condition related to enzyne deficiency). He was diagnosed with
porphyria in January 1999. Plaintiffs (M. Duff and his wfe)
filed suit in state court in May 2005; the case was renoved to
this Court on the basis of diversity jurisdiction. Because M.
Duff was injured nore than two years before filing suit, his case
is barred by Pennsylvania s limtations period for personal
injury cases unless he can establish “the inability to know of
the injury despite the exercise of reasonable diligence.”

Dal rynple v. Brown, 701 A 2d 164, 167 (Pa. 1997).

As noted, Plaintiffs filed no opposition to the notion, and

t herefore have not net their burden. 1In any event, fromthe



docunents submtted by Defendant, it is clear that M. Duff was
aware of his injury and its possible relationship to his forner
enpl oynent | ong before May of 2003 (two years before the suit was
filed). Certainly by July of 2002, when his physician encouraged
himto | ook into occupational exposure as a cause of his
condition, M. Duff “was aware of sufficient critical facts to
put himon notice that he had been injured and that he needed to

investigate his health problemand its cause.” Vitalo v. Cabot

Corp., 399 F.3d 536, 543 (3d Cir. 2005). Plaintiffs filed this
|l awsuit too | ate.

An order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
STEPHEN B. DUFF, et al. ) ClVIL ACTI ON
. :

Al DI VESTI TURES, INC., et al. ; No. 05-3091
ORDER

AND NOW this 20th day of Novenmber 2006, upon consi deration
of Defendant’s Mdtion for Summary Judgnent,

| T 1S hereby ORDERED that the Motion is GRANTED. JUDGVENT
is hereby entered I N FAVOR OF DEFENDANT, Al DI VESTI TURES, | NC
(formerly known as ANZON, INC.), and AGAI NST PLAI NTI FFS, STEPHEN
B. DUFF and DI ANA BROOKS. The Clerk is directed to mark the case

file CLOSED.
BY THE COURT:

/s/ John P. Fullam
Ful I am Sr. J.




