I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

BRENDA P. W LLI AMS ) ClVIL ACTI ON
V.

ORI X FI NANCI AL SERVI CES, | NC.

ORI X CREDI T ALLI ANCE, | NC.

LI BERTY KENWORTH HI NO- TRUCK :
SALES, INC.; and LOU S SMOLLEY NO. 06-02431-JF

MVEMORANDUM AND ORDER

Fullam Sr. J. Sept enber , 2006

Plaintiff, Brenda P. WIlians, allegedly purchased a used
tractor-trailer truck fromthe defendant Liberty Kenworth Hi no-
Truck Sales, Inc., in Pennsylvania, and financed the purchase
t hrough the defendant finance conpanies (“ORIX"). Plaintiff
contends that the defendants violated her legal rights in various
ways, including charging usurious interest, and violating various
provi sions of the Pennsylvania Mdtor Vehicle Sales Finance Act
(“MVSA”) and the Federal Fair Debt Collection Practices Act. A
suit previously filed by ORI X against Plaintiff is pending in New
York state court.

Def endants ORI X and Louis Snol ey have noved to dism ss the
conpl aint pursuant to Federal Rules of G vil Procedure
12(b)(2),(3), and (6). It does not appear that Defendant Liberty
Kenwort h has been served.

Movi ng Defendants argue first that this Court | acks

personal jurisdiction over them As to M. Snoley, this appears



to be true and Plaintiff does not oppose dism ssing the clains
against him ORI X, however, is anenable to suit in this
District.

Def endant s next argue that venue properly lies in New York
because the parties agreed to litigate there. The security
agreenent that Plaintiff signed provides, in capital letters and
bol d-face type, that the parties agree to the exclusive venue and
jurisdiction of the New York courts in connection with any action
related directly or indirectly to the truck purchase. Forum
sel ection clauses are generally enforceable, and Plaintiff’s
argunments for remaining in this Court are not persuasive.

Plaintiff asserts, without citation, that the clause is
unenf or ceabl e under the MSFA; however, that statute contains no
such provision. See 69 P.S. 88 601-637. Plaintiff also
contends, again w thout support, that it would be unjust to
enforce the forumsel ection clause, in part because “the cost of
everything” in New York is nmuch higher, including the cost of
obtaining an attorney. Plaintiff, a New Jersey resident, has not
provided a basis for disregarding the forumsel ection clause, and
the case will be dism ssed pursuant to Rule 12(b)(6). See

Sal ovaara v. Jackson Nat’'|l Life Ins. Co., 246 F.3d 289, 298 (3d

Cr. 2001). Because | conclude that the action should be
litigated in New York, | do not reach Defendants’ remaining
argunents for dismssal.

An Order foll ows.






IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
BRENDA P. W LLI AMS ) ClVIL ACTI ON
V.
ORI X FI NANCI AL SERVI CES, | NC. ;
ORI X CREDI T ALLI ANCE, | NC.;

LI BERTY KENWORTH HI NO- TRUCK :
SALES, INC.; and LOU S SMOLLEY NO. 06-02431-JF

ORDER

AND NOW this day of Septenber 2006, upon
consi deration of Defendants’ Mdtion to Dismss, and the
opposi tion thereto,

| T 1S ORDERED that the Mdtion is GRANTED. The case is
DI SM SSED W THOUT PREJUDICE to Plaintiff’s ability to litigate
the dispute in New York. The Cerk is directed to mark the case-
file CLOSED.

BY THE COURT:

Ful | am Sr. J.



