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MVEMORANDUM AND ORDER

Fullam Sr. J. July 20, 2006

The defendant American Express Conpany has filed a
nmotion to dismss this action for inproper venue, or,
alternatively, to transfer the case to the District of Col orado.
Movant contends that the pertinent events occurred in Col orado,
and that this District has no connection to the litigation except
for the |location of the offices of plaintiff’s attorneys.

To the extent that the novant seeks di sm ssal of the
action for inproper venue, the notion nust be deni ed.
Plaintiff’s conplaint alleges that Anerican Express regularly
conducts business in this District — an assertion which is not
chal l enged in the pending notion. It would seem therefore, that
American Express is subject to in personamjurisdiction here,
hence venue is proper under 28 U . S.C. 8 1391(c).

To the extent that American Express seeks to have the
case transferred, for the convenience of the parties and their
W t nesses, 28 U . S.C. §8 1404(a), the notion cannot be deci ded at
this time. Anmerican Express is only one of several defendants,

whose conveni ence nust al so be taken into account. The pendi ng



nmoti on has not been served on any of the other defendants, and
their respective views as to the proper |location of the eventual
trial are unknown.

The main office of Anmerican Express is located in New
York City. Plaintiff resides in Colorado. She contends that, as
aresult of identify theft, all of the defendants, at various
times, provided fal se and damagi ng credit information about her,
and that the defendants failed to correct their records after
t hey becane aware of the identity theft. The notion now before
the court seens to be based on the assunption that the pertinent
events are those involved in the identity theft (which apparently
occurred in Col orado), whereas plaintiff’s conplaint focuses upon
the all eged m sconduct of the defendants in reacting to the
identity theft — events which presumably occurred at the various
| ocati ons where defendants conducted their credit-reporting
activities. The pending notion does not identify any w tnesses
whose conveni ence woul d be served by a transfer to Col orado, or
anywher e el se.

For the foregoing reasons, the defendant’s notion to
dismss will be denied, and the defendant’s notion to transfer
w Il be denied without prejudice to renewal upon a proper
showi ng, including a show ng that service has been made upon the
ot her defendants.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JANI CE A. JENSEN ) Cl VIL ACTI ON
V.
TRANS UNI ON, LLC, et al. ; No. 06-00979-JF
ORDER

AND NOW this 20" day of July 2006, |T |I'S ORDERED:

1. The notion of defendant American Express Conpany
to dismss this action for inproper venue is DEN ED

2. The notion of defendant American Express Conpany
to transfer venue is DENIED wi t hout prejudice, as set forth in

t he acconpanyi ng Menor andum

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



