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VEMORANDUM AND ORDER

Ful lam Sr. J. May 24, 2006
Petitioner was convicted of robbery in Del aware County,
Pennsyl vani a, and sentenced to nine years’ inprisonnent. He has
conpl eted service of that sentence. That conviction was,
however, used to enhance a subsequent sentence he is now serving
in Texas.
Petitioner challenged the Del aware County conviction by
seeki ng habeas corpus in this court (G vil Action 05-4463).
Relief was denied on the nerits by Order dated January 9, 2006
because, since petitioner had conpleted serving the sentence in

guestion, relief was squarely precluded by the case of Daniels v.

United States, 532 U.S. 374 (2001). Petitioner has appeal ed that

decision to the United States Court of Appeals for the Third
Crcuit.

Undaunt ed, petitioner brought the present action on My
6, 2006, again challenging the validity of the Del aware County
conviction and sentence — this time on the theory that the
Del aware County court was without jurisdiction to try and

sentence him because the bank he robbed was federally insured,



and he coul d have been prosecuted in federal court. This action
wll be dismssed without a hearing, for several reasons:

(1) Since this is a second or successive application
for wit of habeas corpus challenging the sane conviction,
petitioner cannot proceed in this court without first obtaining
perm ssion fromthe Court of Appeals.

(2) The petitionis legally frivolous, since the
robbery, even of a federally insured institution, violates
Pennsyl vani a | aw and can be prosecuted in state courts as well as
in federal courts.

(3) In addition, the issues now presented coul d have
been raised in the earlier action in this court, and would either
be deenmed wai ved, or would be barred by the res judicata effect
of the earlier judgnent.

For all of these reasons, |eave to proceed in fornma
pauperis will be denied, based upon the legal frivol ousness of
the petition. This case will be dism ssed with prejudice.

An Order foll ows.
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ORDER

AND NOW this 24'" day of May 2006, |IT | S ORDERED:
1. Leave to proceed in forma pauperis is DEN ED

2. This action is DISM SSED with prejudice.

BY THE COURT:

[s/ John P. Fullam

John P. Fullam Sr. J.



