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This case presents several procedural anonalies and
incongruities. There are 10 sets of plaintiffs, none of whom
reside in Pennsylvania. The only thing they have in comon
(other than being represented by the sane law firn) is that they
or the decedents whomthey represent allegedly suffered severe
adverse consequences fromingestion of a prescription drug
“Effexor” or “Effexor XR' manufactured by the defendant, Weth
Phar maceuticals, which is located in this district. The clains
of all of the plaintiffs are set forth in a single conplaint,
whi ch contains 66 paragraphs, set forth on 26 pages. In utter
disregard of the requirenents of Fed. R Cv. P. 8(a)(2) (“a
short and plain statenent of the claini), this conplaint is
principally devoted to a recitation of evidence seem ngly derived
from expert opinions and/or technical publications, and would
pass nuster as an appellate brief.

On a nore nundane | evel, the only naned defendant,
Wet h Pharmaceuticals, is not a suable entity; rather, as the

conplaint alleges, it is alleged to be “an unincorporated



division of the corporation known sinply as ‘Weth.'” (See
Complaint at § 13).

Counsel for the defendant has filed a notion to dism ss
the conplaint under Fed. R Cv. P. 12(b)(6). Aternatively, the
def endant contends that the clains of the 10 sets of plaintiffs
shoul d be severed, and transferred to the various districts where
the plaintiffs reside. Defense counsel has not addressed the
non-conpliance with Rule 8 or the non-suability of the nanmed
def endant, but contends nerely that the conplaint enbodies 10
separate clains which are inproperly joined, and therefore should
ei ther be dism ssed, or severed and tried separately el sewhere.

At oral argunment on the pending notion, plaintiffs’
counsel virtually conceded that the 10 cases could not be tried
to conclusion in this district: each case wuld, to a
consi derabl e extent, involve distinct facts, and the application
of the different laws of the various states. Rather, plaintiffs’
counsel insists (1) that the cases should remain in this district
for consolidated pretrial discovery; and (2) that there is one
comon i ssue (whether the defendant’s drug can cause the adverse
consequences experienced by the plaintiffs) which should be tried
here. This is an issue which would require expert testinony on
both sides, the expense of which, plaintiffs contend, should only

be incurred once. Defense counsel is willing to have the cases



remain in this district for consolidated pretrial discovery, but
remai ns convinced that the cases nust be tried separately.

| have reached the followi ng tentative concl usi ons:

1. There really are 10 separate cases. If plaintiffs
wish to proceed in this court, each set of plaintiffs nust pay
the appropriate filing fee. The cases will therefore be severed
fromeach other, to the extent set forth bel ow

2. The defendant shall hereafter be referred to as
“Weth, d/b/a Weth Pharmaceuticals.”

3. The cases shall be deened to have been
consol i dated for purposes of pretrial discovery which is either
comon to all these cases or, if applicable only to individual
cases, may conveniently be conducted in this district.

4. Since eventual transfers to other districts are
likely, the clains of each set of plaintiffs should be set forth
in a separate docunent, and receive a separate sub-file nunber
(e.g., 5720(1), (2), etc.).

5. Deci sion as to whether any all eged common issue
can properly be tried in this district wll be deferred until
conpl etion of discovery in this district.

An Order foll ows.
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AND NOW this 11'" day of May 2006, upon
consi deration of defendant’s notion to dismss, |IT IS ORDERED

1. The defendant shall hereafter be referred to in these
actions as “Weth, d/b/a Weth Pharmaceuticals,” or “Weth.”

2. Each set of plaintiffs shall file an anended conpl ai nt
which (a) conplies with Fed. R Cv. P. 8 and (b) bears a separate
sub-file nunber. Al of these conplaints will be deened
consolidated within C. A 05-05720.

3. Each set of plaintiffs shall pay the required filing fee.

4. All of these cases are consolidated for purposes of
pretrial discovery.

5. Deci sion as to whether one or nore issues can properly be
resolved in a single trial, whether one or nore trials should take
place in this district, etc., wll await further devel opnment of the
record.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




