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MVEMORANDUM AND ORDER

Ful lam Sr. J. January 23, 2006

A tanker owned by petitioner Frescati Shipping Conpany,
Ltd. was delivering a cargo of oil to Gtgo Asphalt Refining
Conmpany. As it approached the latter’s dock, about 400 feet from
its destination, the vessel struck a subnerged anchor and was
severely damaged. Escaping oil fromthe danaged vessel then
caused extensive damage to the | ocal ecology. This conplex
litigation is the result.

Citgo is suing the vessel owner for loss of its cargo,
and the vessel owner has counterclained for the damage to its
vessel, alleging, anong other things, that Ctgo breached its
warranty of a safe anchorage. Counsel for Citgo wi shed to have
expert w tnesses inspect the vessel and peruse the rel evant
docunents pertaining to its operation i medi ately preceding the
accident. Counsel for the vessel owner disclosed that the vessel
was then in Singapore, and was about to be sold. Accordingly, it

was agreed that counsel and their experts would pronptly travel



to Singapore to inspect the vessel, and the parties obtained from
this court a consent order to that effect.

It is undisputed that, by the tinme counsel and the
experts arrived at Singapore, nost of the pertinent docunents had
been renoved fromthe vessel and transferred to the conpany’s
headquarters in G eece.

Counsel for G tgo thereupon filed the pending notion
for sanctions on the theory that the vessel owner violated the
terms of the consent order, and should be required to reinburse
the entire cost of the journey to Singapore. At the hearing on
this notion, it was established to ny satisfaction that, before
going to Singapore, Ctgo' s counsel was nade aware that pertinent
docunents had been, and were being, renoved fromthe vessel and
returned to Geece for safekeeping; that this was an ongoi ng
process. Indeed, the consent decree which was submtted to and
signed by this court had been negoti ated by counsel, and, by
agreenent, had been re-worded to elimnate a requirenent that no
docunent ati on woul d be renoved fromthe vessel

The nost that can be said, | believe, is that the
consent order drafted by counsel was sonmewhat anbi guous, and
subject to differing interpretations. There is no basis for a
finding of contenpt, or for the inposition of sanctions.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

I N RE: PETITI ON OF FRESCATI : Cl VI L ACTI ON
SHI PPI NG COWPANY, LTD., as :
Owner of the MT ATHOS | and
TSAKOS SHI PPI NG & TRADI NG,
S. A, as Manager of the ATHOS I
for Exoneration from or :
Limtation of Liability : No. 05-00305-JF
ORDER

AND NOW this 23rd day of January 2006, upon
consideration of the notion of Ctgo Asphalt Refining Conpany for
an order inposing sanctions against plaintiffs, and plaintiffs’
response, and after hearing, |IT | S ORDERED

That the notion is DEN ED.
BY THE COURT:

/[s/ John P. Fullam
John P. Fullam Sr. J.




