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Def endant Federal |nsurance Conpany (“Federal”) was
plaintiffs InterD gital Communi cations Corporation and
InterDi gital Technol ogy Corporation (collectively,
“InterDigital”) insurer. The insured, InterDigital, agreed to
rei mburse the insurer, Federal, for litigation expenses paid by
Federal to defend InterDigital inits litigation with Ericsson
Radi o Systens and Ericsson GE Mobil e Communi cations, |nc.
(“Rei mbursenment Agreenent”). InterDigital brought an action
seeking a declaration that the Rei nbursenent Agreenent was
unenforceable for |ack of consideration. |InterDi gital contended
t hat the Rei nbursenent Agreenent |acked consideration because, at
the tine it entered into the Rei nbursenent Agreenent with
Federal , Federal had a preexisting legal duty to provide such a
def ense under the insurance contract between the parties.

I n a nmenorandum dat ed October 3, 2005, this Court held



that, even assum ng the Rei nbursenent Agreenent is not supported
by consi deration, the Reinbursenent Agreenent was enforceabl e
under Pennsylvania's UniformWitten Obligations Act (“UWOA’), 33
P.S. 8 6, as section 13 of the agreenent constituted an

“addi tional express statenent” of the intent of the parties to be
bound. Further, the Court concluded that the Pennsylvani a

Suprene Court’s decision of In re Coormonwealth Trust Co. of

Pittsburgh, 54 A 2d 649 (Pa. 1947), was “not hel pful to

InterDigital in this case.” |In Commonwealth Trust, the

Pennsyl vani a Suprene Court held, “In the absence of any evidence
to the contrary, an agreenent under seal inports consideration
When, however, the agreenent itself reveals the insufficiency or
| ack of consideration, the rule will not be applied to the
detrinment of the promsor.” 1d. at 652.

This Court held that Commbnweal th Trust was “not on

point” for two reasons. First, “no Pennsylvania case has

ext ended Commopnweal th Trust to agreenents enforceabl e under the

UWOA.” Rat her, “Pennsylvania cases have enphasi zed t hat
contracts containing ‘an additional express statenent’ of the
intent of the parties to be bound are enforceabl e whether or not

consideration exists for the agreenent.” Second, Commonwealth

Trust is inapplicable “because it is limted to cases involving
mut ual m st ake.”

On Cctober 19, 2005, InterDigital filed a notion for



reconsi deration under Local Rule of Gvil Procedure of the United
States District Court for the Eastern District of Pennsylvania
7.1(g). InterD gital argues that the Court “m sread”

Commonweal th Trust, “and as a result incorrectly concluded that

t he Rei mbursenent Agreenent is enforceable under the UWOA and
that InterDigital is not entitled to raise |ack of consideration
as a defense to the enforcenent of the agreenent.” Specifically,
InterDigital contends for the first time that the instant case

i nvol ves circunstances of nutual m stake, and thus, Commonwealth

Trust is directly on point.
The purpose of a notion for reconsideration is to
correct manifest errors of law or fact or to present newy

di scovered evidence. Douris v. Schweiker, 229 F. Supp. 2d 391,

407-08 (E.D. Pa. 2002) (citing Harsco Corp. v. Zlotnicki, 779

F.2d 906, 909 (3d Cir. 1985)). A court should grant a notion for
reconsideration only if the party seeking reconsideration shows
at | east one of the follow ng grounds: “(1) an interveni ng change
in the controlling law, (2) the availability of new evidence that
was not avail abl e when the court granted the notion for summary
judgnent; or (3) the need to correct a clear error of |aw or fact

or to prevent manifest injustice.” Mx's Seafood Café ex. rel.

Lou-Ann, Inc. v. Quinteros, 176 F.3d 669, 677 (3d GCr. 1999).

None of the grounds for reconsideration is present

here. Mreover, the argunent that this case invol ves



ci rcunst ances of “mutual m stake” was not articulated at any tine
during the litigation and may not be injected into this case by

way of a notion for reconsideration. See, e.q., Farnsworth v.

Manor Healthcare Corp., No. Cv.A 01-Cv-33, 2004 W 614774 (E. D

Pa. Feb. 10, 2004); Blue Muntain Mishroom Co. v. Monterey

Mushroom 246 F. Supp. 2d 394, 398-99 (E.D. Pa. 2002); Vaidya v.

Xerox Corp., No. Gv.A 97-547, 1997 W. 732464 (E.D. Pa. Nov. 25,

1997) .
Even if the argunent constituted valid grounds for
reconsi deration and was tinely asserted by InterDigital, it would

not be helpful. In Commonwealth Trust, the agreenent of sale at

i ssue was prem sed on a mutual m stake, i.e., that the seller (as
a fiduciary) was legally obligated to accept a higher bid or

of fer received prior to the O phan’s Court’s approval of the

agreenent of sale. Commonwealth Trust, 54 A 2d at 652. The very
| anguage of the contract itself stated that both the vendor and
vendee understood that it was the obligation of the fiduciary to
accept a higher bid or offer. 1d. at 653 (Mxey, J.,

concurring). Both the vendor and vendee honestly believed in the
exi stence of that right. [d. However, under the Act of 1945,
P.L. 944, 20 P.S. § 818, the vendor had no such | egal obligation.
Id. Even though the agreenent was nade under seal, the court

hel d that the provision, because it was founded on a nutual



m st ake, ! was not binding as enforcenent woul d be inequitable.
ld. at 652.

The instant case is distinguishable. |In Conmpnwealth

Trust, the parties entered into the agreenent under a m staken
assunption as to “their respective rights and obligations” at the

time they entered into the agreenent. Commonwealth Trust, 54

A.2d at 653. Their m stake was mutual. Here, by contrast, there
was no m staken understandi ng shared by both parties as to “their
respective rights and obligations” at the tine they entered into

t he Rei mbursenent Agreenent. Rather, what precipitated the need

! The majority opinion was not entirely clear as to the

classification of the m stake-as one of |law or one of fact. The
majority opinion did state that the “agreenent in question was
stated to be based upon facts which did not exist,” Comobnweal th
Trust, 54 A 2d at 652, which leads this Court to believe that
they interpreted the nutual m sunderstandi ng as one of fact.

Chi ef Justice Maxey in his concurring opinion, was clear that the
parties were “under a m stake of fact as to their respective
rights and obligations.” 1d. at 653. Chief Justice Maxey went
on to distinguish when there is a m stake of fact and when there
is a mstake of law “Mstake as to particular private rights is
treated as m stake of fact or as a m xed m stake of |aw and fact.
Private rights of property, although they are the result of rules
of law, or depend on rules of |law applied to the construction of

| egal instrunents, are usually considered matters of fact.” 1d.
at 654 (quoting 17 C.J.S. Contracts 8 145). |In contrast, Justice
Horace Stern in his dissenting opinion argued that the m stake
was really one of law, and thus, does not relieve the parties of
their contractual obligations. |1d. at 658.

Thi s di scussion as to whether the nmutual m stake in
Commonweal th Trust is viewed as a mistake of |aw or a m stake of
fact, while interesting, is of no nonent in this case. The
thrust of the Commonwealth Trust opinion is the need for
mut ual i ty—that both parties shared the incorrect assunption as to
“their rights and obligations” at the tinme the parties entered
into the agreenent.
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for the Rei nbursenent Agreenent was just the opposite, i.e., the
parties’ conflicting positions as to the scope of the underlying
i nsurance contract and the validity of certain clains for

rei mbursenment of litigation expenses nade thereunder. This is

not a case of nutual m stake as contenplated by the Commonweal t h

Trust court.
InterDigital’s notion for reconsideration is denied.

An appropriate order foll ows.
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ORDER
AND NOW this 30th day of Novenber, 2005, it is hereby
ORDERED that the plaintiffs’ notion for reconsideration (doc. no.

28) is DEN ED.

AND I'T | S SO ORDERED.

EDUARDO C. ROBRENO, J.



