IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

BRYANT ROACH, : CIVIL ACTI ON
Plaintiff, : NO. 04- 4459
V. :

SCI GRATERFORD MEDI CAL DEPT. ,
ET AL.,

Def endant s.

MEMORANDUM

EDUARDO C. ROBRENO, J. NOVEMBER 4, 2005
l. BACKGROUND

Plaintiff, Bryant Roach, is an inmate at the State
Correctional Institution at Gaterford (“SCl Gaterford”). On
Cctober 13, 2004 plaintiff filed a civil rights conplaint in this
Court pursuant to 42 U S.C. § 1983, alleging that he received
i nadequate nedical care while an inmate at SCI G aterford (doc.
no. 3). Plaintiff also asserts a state-law claimof nedical
mal practi ce.

Plaintiff asserts that on Cctober 20, 2003 he started
to experience abdomnal pain in his right side. (Pl.’ s Dep. 6.)
When the pain did not subside, he reported to the SCI G aterford
Medi cal Departnent for sick call. (lLd. at 9-10.) On Qctober 23,
2003 a doctor admtted himto the infirmary for observation.

(Id. at 10.) The doctor gave plaintiff a m xture of Mual ox and



Donnat al , which stopped the pain. (lLd.) He was placed on a
liquid diet and had his urine tested and his pul se nonitored.
(Id. at 7.) He felt better and on October 25, 2003, he was
rel eased fromthe infirmary and returned to his cell. (1d.)
Plaintiff filed no grievances concerning his October 2003
treatment. (ld. at 7, 11.)

After he was released fromthe infirmary in QOctober
2003, he experienced no pain for the next four nonths. (ld. at
11.) Then, on February 29, 2004, plaintiff began to experience
pain in his right side. (ld. at 11-12.) Plaintiff went to the
di spensary at approximately 9:00 a.m (ld. at 12-13.) The nurse
on duty, Terry Drumheller (“Ms. Drumheller”), checked his bl ood
pressure, gave hi m Pepto-Bisnol, and advised himto sign up for
the next available sick call. (ld. at 12.) According to
plaintiff, he “stressed to her that he did not have an upset
stomach, and it had to be sonething nore serious because of the
pain he was in.” (Conpl. 2.) Plaintiff, neverthel ess, returned
to his cell.

By 2:00 p.m on February 29, 2004, plaintiff’s
abdom nal pain intensified. (Pl.’s Dep. 15.) Plaintiff stood by
the cell door and | ooked for sonmeone to conme and help. (l1d.)
Plaintiff spotted Lieutenant Angel a Hawki ns (“Lieutenant
Hawki ns”) and told her he needed to go to the hospital. (lLd. at

14.) Lieutenant Hawkins tried to open plaintiff’s cell door, but



it would not open because all of the doors in the housing unit
are “l ocked down” between 1:45 p.m and 2:15 p.m, while the
guards’ shifts are changing. (ld. at 15.)

Approximately five to ten mnutes later, plaintiff’'s
cell door was opened and he walked to the infirmary. (ld. at
17.) The attending nurse (not Ms. Drumhell er) exam ned his
stomach and nmade arrangenents for himto go to a hospital. (lLd.
at 18.) He was transferred to Mercy Suburban Hospital,
Norristown, Pennsylvania, in less than six hours. (ld. at 19.)
At the hospital, plaintiff had his appendi x and part of his col on
removed. (Pl.’s Br. at App. C) For the first tinme, plaintiff
was di agnosed with chronic diverticulitis. (l1d.)

On March 9, 2004 plaintiff sent a letter to John K
Murray, Deputy Superintendent of Facility Managenent, conpl ai ning
about the actions of Lieutenant Hawki ns and the all eged nedi cal
m sdi agnosi s and m streatnent that occurred on February 29, 2004.
Plaintiff filed an Oficial Inmate Gievance, No. 82114, on Apri
22, 2004 concerning the “first nurse’s actions” (Ms. Drunheller)
and “Lt. Hawkins om ssion” that occurred on February 29, 2004.
(Pl.”s Dep. at Exh. Roach 7.) The Facility Gievance
Coordi nator, Wendy Moyer, rejected the grievance because it “was
not submtted within fifteen (15) working days after the events
upon which clains are based.” (l1d.)

On April 29, 2004 plaintiff appealed to the Secretary’s
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Ofice of Inmate Gievances and Appeals. (ld. at Exh. Roach 8.)
Plaintiff’s appeal was deni ed because he had failed to submt an
i nternedi ate appeal to the Superintendent of SCI Gaterford, a
prerequisite to a final appeal. (Id. at Ex. Roach 10.) Sharon
M Burks, the Chief Gievance Oficer, advised plaintiff to file
the internedi ate appeal to the Superintendent, and once a
response was received, he could then submit a witten appeal for
final review by the Secretary’s Ofice of Inmate Gievances and
Appeals. (ld.) Plaintiff chose not to file an internedi ate
appeal .

| nstead, on October 13, 2004 plaintiff filed a civil
rights conplaint in this Court pursuant to 42 U.S.C. § 1983,
al l eging that he received i nadequate nedical care while an inmate
at SCI Gaterford (doc. no. 3). Plaintiff also clains that
defendants are liable for nedical mal practice under state | aw.
Def endants are the SCI G aterford Medical Departnent, Lieutenant
Angel a Hawki ns, Julie Knauer (the supervising health care
adm nistrator), (collectively, the “Comobnweal th defendants”), and
Prison Health Services, Inc., a private corporation with a
contract to provide nmedical services to inmates at SC
Gaterford. Plaintiff also brought suit against “Jane and/or

John Does."?

! Plaintiff later |learned the name of the “first nurse”
that he alleged did not provide adequate treatnent or adm nister
the proper tests—Terry Drumheller.
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The gravanen of the conplaint is that defendants fail ed
to provide plaintiff with tinely and appropri ate nedi cal
attention even though he was exhibiting synptons of appendicitis.
First, plaintiff alleges that Lieutenant Hawkins’'s failure to get
plaintiff nmedical attention and the prison infirmary's failure to
conduct tests and give plaintiff the appropriate nedical
treatnent was the result of deliberate indifference, thereby
depriving himof his Ei ghth Arendment right against cruel and
unusual punishnment. Second, plaintiff contends that the prison
infirmary’'s failure to conduct appropriate nedical tests
constituted nedical mal practice. Al though not expressly
delineated as such, plaintiff’'s clains may be divided into civil
rights clainms under section 1983 (“federal clainms”) and clains
for medical mal practice under state law (“state-law cl ains”)

The Commonweal th defendants tinely filed a notion for
summary judgnent on July 27, 2005 (doc. no. 38). Prison Health
Services, after being granted an extension (doc. no. 42), tinely
filed a notion for summary judgnent on Septenber 27, 2005 (doc.
no. 45). Plaintiff tinmely filed his response on Cctober 27, 2005
(doc. no. 49).

For the follow ng reasons, defendants’ notions for
summary judgnent will be granted as to the federal clains.

Havi ng granted summary judgnent as to the federal clains which

provi ded the basis for the Court’s jurisdiction, the Court wll



decline to exercise jurisdiction over the state-law cl ains and

Wl dismss themw thout prejudice.
1. DI SCUSSI ON
A Motion for summary |udgnent standard

A court may grant summary judgnent when “the pl eadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law” Fed. R Cv. P.
56(c). A fact is “material” if its existence or non-existence
woul d af fect the outcone of the suit under governing | aw

Anderson v. Liberty Lobby, Inc., 477 U S. 242, 248 (1986). An

issue of fact is “genuine” when there is sufficient evidence from
whi ch a reasonable jury could find in favor of the non-noving
party regarding the existence of that fact. 1d. at 248-49. In
det erm ni ng whet her any genuine issues of material fact exist,

all inferences nust be drawn, and all doubts nust be resolved, in

favor of the non-noving party. Coregis Ins. Co. v. Baratta &

Fenerty, Ltd., 264 F.3d 302, 305-06 (3d Gr. 2001).

B. Sovereign i munity under the El eventh Anendnent

Plaintiff’s clainms against the SCI Gaterford Mdical
Departnment, as well as the clains against Lieutenant Hawkins, M.
Drumhel l er, and Ms. Knauer, in their official capacities, are

barred under the El eventh Anmendnent. The El event h Anmendnent
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provi des:

The Judicial power of the United States shal

not be construed to extend to any suit in |aw

or equity, conmmenced or prosecuted agai nst any

one of the United States by Citizens of

another State, or by Ctizens or Subjects of

any Foreign State.
U S. CONST. amend. Xl. The El eventh Anendnent bars the federal
courts fromentertaining suits by private parties agai nst states,
state agencies, and state officials and enpl oyees acting in their
of ficial capacities, unless the state has consented to the filing

of such suit. See, e.q., Edelman v. Jordan, 415 U S. 651, 662

(1974); Benn v. First Judicial Dist. of Pa., 426 F.3d 233, 238

(3d Gr. 2005); Laskaris v. Thornburgh, 661 F.2d 23, 25-26 (3d

Cr. 1981). The Commonweal th of Pennsylvania has not waived its
rights under the Eleventh Anendnent. 42 Pa. C. S. A 8 8521(h)
(“Not hing contained in this subchapter shall be construed to

wai ve the immunity of the Commonwealth fromsuit in Federa
courts guaranteed by the El eventh Amendnent to the Constitution
of the United States.”). Therefore, all clains against the SC
Graterford Medical Departnent, as well as the clainms against the
i ndi vi dual defendants in their official capacities, fail.

C. Exhausti on of adnministrative renedies

Plaintiff’s deliberate indifference clains fail because
he did not exhaust his adm nistrative renedi es through the
Department of Corrections. The Prison Litigation Reform Act
(PLRA) requires prisoners to exhaust adm nistrative renedies

before initiating a lawsuit pursuant to 42 U S.C. § 1983. The
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PLRA st at es:

No action shall be brought with respect to
prison conditions under section 1983 of this
title, or any other Federal |aw, by a prisoner

confined in any jail, prison, or other
correctional facility unti | such
adm nistrative renedies as are available are
exhaust ed.

42 U.S.C. 8§ 1997e(a). Conpliance with the exhaustion of

adm nistrative renedies requirenment is mandatory. See Nyhuis v.

Reno, 204 F.3d 65, 67 (3d Cir. 2000). A prisoner nust properly
exhaust adm nistrative renedies or risk procedural default.

Spruill v. Gllis, 372 F.3d 218 (3d Cir. 2004).

The Commonweal t h of Pennsyl vani a’ s Depart nent of
Corrections Consolidated Inmate Gievance System consists of a

three-part adm nistrative process. DC-ADM 804, Inmate Gievance

System Policy.? First, grievances nust be subnmitted using the
form DC-804, Part 1, for initial reviewto the Facility Gievance
Coordi nator within fifteen working days after the events upon
which the clains are based. Second, the grievant nust appeal the
determ nation to the Facility Manager, the individual responsible
for internmediate review. In the third and final step of the
process, the grievant nust file an appeal to the Secretary’s
Ofice of Inmate Gievances and Appeals. Only after exhaustion
of this adm nistrative process may a prisoner seek recovery in

f ederal court.

2 This process is also clearly described in the “Inmate

Handbook” provided to the Court by plaintiff. (Pl. s Br. at App.
E.)
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Here, plaintiff failed altogether to file a grievance
with regard to the allegations of deliberate indifference arising
fromthe Cctober 2003 incidents. Wth regard to the events that
al l egedly occurred on February 29, 2004, plaintiff simlarly
failed to exhaust his adm nistrative renedies. On March 9, 2004
plaintiff sent a letter to John K Mirray, Deputy Superi ntendent
of Facility Managenent. Not only did plaintiff fail to use the
required formDC 804, Part 1, but he also sent his “grievance” to
the wong personnel.® Then, on April 22, 2004, thirty-nine
wor ki ng days after the events upon which his claimwas based,
plaintiff filed formDC 804, Part 1, Inmate Gievance No. 82114,
with the Facility Gievance Coordinator. (Pl.’s Dep. at Exh.
Roach 7.) The Facility Gievance Coordi nator properly rejected
the grievance because it “was not submtted within fifteen (15)

wor ki ng days after the events upon which clains are based.”*

(1Ld.)

3 Plaintiff contends that his letter to M. Mirray was an

attenpt to “[f]irst try to solve the problem by speaking or

witing to staff about it,” as required by the “Innmate Handbook.”

(Pl.”s Br. at App. E.) However, this prelimnary, inform

action does toll the fifteen-day deadline to file a formal

gri evance.
4 Plaintiff asserts that the Facility Gievance

Coordi nator inproperly rejected his grievance as untinely because

his “formal grievance was filed and initiated within fifteen days

fromthe final denial of his informal grievance process.” [|d. at

10. However, the fifteen-day deadline begins when the event

occurs on which the claimis based, not upon rejection of the

i nformal grievance.
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On April 29, 2004 plaintiff appealed the Facility
Gi evance Coordinator’s decision to the Secretary’'s O fice of
I nmate Grievances and Appeals. (ld. at Exh. Roach 8.)
Plaintiff’s appeal was deni ed because he had failed to appeal to
the Facility Manager of SCI Graterford, an internedi ate appeal
that nust precede a final appeal. (ld. at Exh. Roach 10.)
Sharon M Burks, the Chief Gievance Oficer, advised plaintiff
to file the internedi ate appeal with the Superintendent (the
Facility Manager), and once a response was received, he could
then submit a witten appeal for final reviewto the Secretary’s
Ofice of Inmate Gievances and Appeals. (l1d.)

I nstead of follow ng the suggestions of the Chief
Gievance Oficer, plaintiff filed the instant action, w thout
filing an appeal at the internediate level. (1d. 36-37.)
Accordingly, under 42 U S.C. §8 1997e(a), plaintiff’s clains fail
for failure to exhaust his adm nistrative renedies.?®

D. Deli berate indifference

Even if plaintiff fully conplied with the

adm nistrative schene of 42 U S.C. § 1997e(a), his clains do not

> Plaintiff argued in his brief that his clainms should

not be barred for failure to exhaust adm nistrative renedies
because conpliance “would be ineffective and unavail able,” as he
has al ready suffered the “physical and nental pain, and the | ost
[sic] of half of his colon.” (Pl.’s Br. 11-12.) The argunent is
entirely without nmerit. See Booth v. Churner, 532 U S. 731
(2001); Spruill, 372 F.3d at 227; Concepcion v. Mrton, 306 F. 3d
1347 (3d Gr. 2002).
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rise to the level of deliberate indifference. A constitutional
violation for failure to provide nedical care does not arise

unl ess there is “deliberate indifference to serious nedical needs
of prisoners” which caused an “unnecessary and wanton infliction

of pain.” Estelle v. Ganble, 429 U S. 97, 104 (1976). |In Farner

v. Brennan, the Supreme Court clarified the state of mnd
required to show deliberate indifference by holding that,

a prison official cannot be found Iiabl e under
the Ei ghth Amendnent . . . unless the official
knows of and disregards an excessive risk to
inmate health and safety; the official nmnust
both be aware of facts from which the
inference could be drawn that a substantive
risk of serious harm exists and he nust al so
draw t hat inference.

511 U. S. 825, 837 (1994). 1In other words, the court mnust
determ ne whether a prison official “acted or failed to act

despite his know edge of a substantial risk of serious harm”

Id. at 841. “Allegations of ‘inadvertent failure to provide
adequate nedi cal care’ or ‘negligent . . . diagnosis’ fail to
establish the requisite cul pable state of mnd.” WIson v.

Seiter, 501 U S. 294, 297 (1991).°

6 Plaintiff cites to the Third Circuit decision of

Monnouth County Corr. Inst. Inmates v. Lanzaro, which held,
“Where prison authorities deny reasonabl e requests for nedical
treatment . . . and such denial exposes the inmate ‘to undue
suffering or the threat of tangible residual injury,’ deliberate
indifference is manifest.” 834 F.2d 326, 346 (3d G r. 1987)
(citations omtted) (Pl.’s Br. 3.) However, in the instant case,
plaintiff does not allege that nedical treatnment was denied

al together by the prison authorities, but rather that he

di sagrees with the treatnment provided. 1In these circunstances,
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1. Jane and/or John Doe defendants that treated
plaintiff during the Cctober 2003 infirmary
st ay

Plaintiff has been unable to identify the individuals
that treated himduring his COctober 2003 infirmary stay.

Regardl ess of their identities, their actions do not rise to the
| evel of deliberate indifference as plaintiff has failed to
produce any evidence that they had know edge of a substanti al

ri sk of serious harm’

On Cctober 20, 2003 plaintiff started to experience
abdom nal pain in his right side. (Pl.’ s Dep. 6.) Wen the pain
did not subside, he reported to the SCI G aterford Medi cal
Departnent for sick call. (ld. at 9-10.) On Cctober 23, 2003 a
doctor admtted himto the infirmary for observation. (ld. at
10.) The doctor gave plaintiff a mxture of Maal ox and Donnat al ,

whi ch stopped the pain. (ld.) He was placed on a liquid diet

and had his urine tested and his pulse nonitored. (ld. at 7.)

according to Lanzaro, there is no deliberate indifference. See
Lanzaro, 834 F.2d at 346 (“Nor does nere di sagreenment as to the
proper nedical treatnent support a claimof an eighth amendnent
violation.”).

! Plaintiff was provided a full opportunity for paper
di scovery, which was responded to by defendants. Al though
plaintiff contends that defendants wi thheld or have failed to
produce certain docunents, his allegation has been net by a dul y-
sworn affidavit fromthe Director of Medical Records at SCl-
Graterford, Joan L. Scott (doc. no. 37). An unsubstantiated
assertion that an opposing party has not produced all docunents
in their possession is not sufficient to defeat a notion for
sumary j udgnent .
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He felt better and on Cctober 25, 2003, he was rel eased fromthe
infirmary and returned to his cell. (ld.)

Plaintiff alleges that the nedical staff failed to
perform any nedical tests to diagnose the cause of his abdom nal
pai ns, which deprived himof basic nedical treatnent. (Pl.’s
Meno. of Law 4-5) (doc. no. 4). However, plaintiff failed to
produce any evidence that the defendants had know edge of a
substantial risk of harm?® At the very nost, the nedical staff
was negligent in its diagnosis and treatnment. Such conduct does
not rise to the level of deliberate indifference.

2. Terry Drumhel |l er

Li kewi se, plaintiff has produced no evidence that M.
Drunmel | er knew of a substantial risk of serious harm Plaintiff
al l eges that on February 29, 2004 he went to the infirmary
because he was experiencing pain. (Pl.’s. Dep. 12-13.) The
nurse on duty, Ms. Drunheller, checked his blood pressure, gave
hi m Pept o-Bi snol, and advised himto sign up for the next
available sick call. (ld. at 12.) According to plaintiff, he

“stressed to her that he did not have an upset stomach, and it

8 Plaintiff provided two cryptic docunents, entitled
“ PROGRESS NOTES” and “PHYSI Cl ANS CRDERS, " whi ch suggest that the
medi cal staff may have considered the possibility that
plaintiff’s abdom nal pains were synptomatic of appendicitis
during his October 2003 infirmary stay. (Pl.’s Br. at App. A &
B.) However, even accepting these allegations as true, the
failure to act wi thout know edge of a substantial risk of harm
does not rise to the I evel of deliberate indifference.
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had to be sonething nore serious because of the pain he was in.”
(Compl . 2.) Plaintiff returned to his cell

Plaintiff alleges that Ms. Drumheller failed to perform
the appropriate nmedical tests and m sdi agnosed his abdom nal
pain. (Pl.’s Meno. of Law 4-5.) However, plaintiff has produced
no evidence that Ms. Drumhel |l er knew of the substantial risk of
harmto plaintiff. At the very nost, Ms. Drumhell er was
negligent in her diagnosis and treatnent. Such conduct does not
rise to the level of deliberate indifference.

3. Li eut enant Hawki ns

Plaintiff alleges that at 2:00 p.m on February 29,
2004 after returning to his cell fromthe infirmary, his
abdom nal pain intensified. (Pl.’s. Dep. 15.) Plaintiff stood
by the cell door and | ooked for sonmeone to conme and help him
(Id.) Plaintiff spotted Lieutenant Hawkins and told her he
needed to go to the hospital. (ld. at 14.) Lieutenant Hawki ns
tried to open plaintiff’'s cell door, but it would not open
because all of the doors in the housing unit are “|ocked down”
between 1:45 p.m and 2:15 p.m, while the guards’ shifts are
changing. (ld. at 15.) Approximately five to ten mnutes |ater,
plaintiff’s cell door was opened and he wal ked to the infirmary.
(ILd. at 17.)

Plaintiff contends that “Lt. Hawki ns abandoned her duty

when she refused/failed to get the plaintiff nedical attention.”
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(Pl.”s Meno. of Law 6.) Plaintiff asserts that as a result, he
had to go through “prol onged nental anguish . . . and physi cal
pain.” (ld.)

Even if plaintiff’s contentions are true, Lieutenant
Hawki ns’ s actions do not constitute deliberate indifference.
Def endants who are not nedi cal personnel are not deliberately
indifferent sinply because they failed to respond directly to the
medi cal conplaints of a prisoner who was al ready being treated by

a nedical doctor. See Durner v. O Carroll, 991 F.2d 64, 69 (3d

Cr. 1993). Rat her, for a non-nedical prison official to be
deened deliberately indifferent, that individual nust believe or
have actual know edge that the prison doctor or their assistants

are mstreating the prisoner. See Spruill, 372 F.3d at 236

(di sm ssing claimagainst corrections officer where there were no
all egations that he knew of alleged i nadequaci es of prisoner’s
medi cal treatnent).

Here, Lieutenant Hawkins tried to assist plaintiff, but
the cell doors could not be opened. As a result, plaintiff’s
arrival at the infirmary was del ayed a nere five to ten m nutes.
Plaintiff has produced no evidence that Lieutenant Hawki ns had
any know edge that the nedical personnel mstreated plaintiff.

In fact, plaintiff admtted that he did not nention his previous
synptons or treatnent to Lieutenant Hawkins. (Pl.’s Dep. 17.)

There is no deliberate indifference in these circunstances.
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4. Ms. Knauer

Ms. Knauer is the supervising health care adm ni strator
at SCI Gaterford. At plaintiff’s deposition, he admtted that
Ms. Knauer was not personally involved in the violation. (ld. at
19-20.) Plaintiff conceded that she never exam ned him nor did
she give himany nedication. (ld.) Rather, plaintiff sinply
al |l eges that she should be held responsi bl e because “she’s
responsible for all the enployees [in the Medical Departnent].”
(ILd. at 21.)

Plaintiff’s allegations against Ms. Knauer do not
constitute a cogni zable claimof deliberate indifference. Gvil
rights clains cannot be prem sed on a theory of respondeat

superior. See Rode v. Dellarciprete, 845 F.2d 1195, 1207 (3d

Cir. 1988). Rather, each naned defendant nmust be shown to have
been personally involved in the events or occurrence which

underlie a claim See R zzo v. Goode, 423 U S. 362 (1976);

Hanpton v. Hol nesburg Prison Oficials, 546 F.2d 1077 (3d G

1976). “[P]ersonal involvenent can be shown through [evidence]
of personal direction or of actual know edge and acqui escence.”
Rode, 845 F.2d at 1207.

In this case, plaintiff does not make any all egati ons,
nor has he produced any evidence, that Ms. Knauer knew plaintiff
had a nedi cal energency or knew of the alleged m streatnent. M.

Knauer was not personally involved in any of the alleged civil
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rights violations and she cannot sinply be held |iable as a

supervi sor

5. Prison Health Services

Prison Health Services is a private corporation that
entered into a contract wwth the Departnment of Corrections to
provi de nedical services to inmates. Plaintiff has been unable
to identify any specific individuals fromPrison Health Services
that were deliberately indifferent to his nedical needs.
Regardl ess of their identities, the Court sees no instances of
deliberate indifference arising fromthe nedical treatnent
plaintiff received in October 2003 and February 2004.

While a private corporation cannot be held vicariously
liable for the actions of its staff, it nay be held liable if “it
knew of and acqui esced in the deprivation of the plaintiff’s

rights.” Mller v. City of Philadel phia, No. CIV.A 96-3578, 1996

W. 683827, at *3-4 (E.D. Pa. Nov. 26, 1996). To neet this burden
wWith respect to a private corporation, the plaintiff nust show
that the corporation, “wth deliberate indifference to the
consequences, established and maintained a policy, practice or
custom which directly caused [plaintiffs’] constitutional harm”

Stoneking v. Bradford Area Sch. Dist., 882 F.2d 720, 725 (3d Gr.

1989) .
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In this case, plaintiff has not produced any evi dence
that Prison Health Services had a policy or practice that caused
harmto plaintiff. Plaintiff has not produced any evidence that
Prison Health Services knew of or acquiesced in the utilization
of a policy or practice that presented a substantial risk of harm
to plaintiff.

E. State-l aw nedi cal nml practice clains

Because judgnment is entered against plaintiff on al
federal clainms, this Court declines to exercise suppl enental
jurisdiction over plaintiff’s state-law nedical nal practice

claims. See 28 U. S.C. 8 1367(c)(3); Carnegie-Mellon Univ. v.

Cohill, 484 U. S. 343, 350 (1988).

L. CONCLUSI ON

Def endants’ notions for sunmmary judgnent are granted as
to all federal clains. Judgnent will be entered in favor of
def endants and against plaintiff on all federal clains. Having
granted sunmary judgnent as to all federal clainms, the Court wll
decline to exercise jurisdiction over the state-law cl ains and
W ll dismss themw thout prejudice. An appropriate order

foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

BRYANT ROACH, : CIVIL ACTI ON
Plaintiff, : NO. 04- 4459
V. :

SCI GRATERFORD MEDI CAL DEPT.
ET AL.,

Def endant s.
ORDER

AND NOW this 4th day of Novenber, 2005, it is hereby
ORDERED t hat defendant SCI G aterford Medical Departnent’s notion
for summary judgnment (doc. no. 38), as to all federal clains
against the SCI G aterford Medical Departnent, Jane and/or John
Does, Terry Drunhel l er, Angela Hawki ns, and Julie Knauer, is
gr ant ed.

| T I'S FURTHER ORDERED t hat defendant Prison Health
Services’ notion for summary judgnent (doc. no. 45) is GRANTED as
to all federal clains.

| T 1S FURTHER ORDERED that plaintiff’'s state-law cl ains

as to all defendants are di sm ssed w thout prejudice.

AND I'T | S SO ORDERED



EDUARDO C. ROBRENO, J.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A
BRYANT ROACH, : CIVIL ACTI ON
Plaintiff, : NO. 04- 4459
V. :

SCI GRATERFORD MEDI CAL DEPT.
ET AL.,

Def endant s.

JUDGMENT

AND NOW this 4th day of Novenber, 2005, pursuant to
the Court’s order of Novenber 4, 2005, judgnent is entered in
favor of the SCI G aterford Medical Departnment, Jane and/or John
Does, Terry Drunheller, Angela Hawkins, Julie Knauer, and Prison
Heal th Services, and against plaintiff Bryant Roach, as to all

f ederal cl ai ns.

EDUARDO C. ROBRENO, J.



