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John D. Hall and Saeed Massaquoi were jointly tried for
arnmed bank robbery and carjacking, in Case No. 99-644-01, 02.
Bot h were convi cted and sentenced, and their convictions were
upheld by the Third Grcuit Court of Appeals on direct appeal.
After their convictions and sentences, both requested, and were
grant ed, new counsel to pursue the direct appeals. They have
separately filed notions for collateral relief under 28 U S. C
8 1955. For convenience, both petitions wll be disposed of in
this opinion, since they involve simlar issues.

M. Massaquoi alleges that his trial counsel was
i nadequate in the follow ng respects: (1) failure to seek
suppression of evidence; (2) failure to object to the fact that

the jury had no basis for convicting petitioner on the felon-in-



possessi on charge, since there was no proof or stipulation of his
prior conviction; (3) failure to object to the fact that he was
not all owed adequately to cross-exam ne one of the victins, Ms.
Kerr; (4) failure to object to prosecutorial msconduct; and (5)
failure to informpetitioner of his right to testify.

None of these clains can be regarded as having nerit.
There was no basis for suppressing evidence; the evidence was
obtained in the course of a search incident to a valid warrant,
and all of the evidence seized was pertinent to the crines
charged and within the scope of the warrant. Counsel’s cross-
exam nation of the victimwas entirely reasonable, and was not
curtailed in any significant respect. There was no basis for
conpl ai nt about the prosecutor’s closing argunent, which was well
within the scope of |egitinmte advocacy.

M. Hall also conplains that, after his counsel had
successfully objected to an all eged out-of-court statenment by his
co-defendant, petitioner’s counsel inadvertently opened the door
to reintroduction of that statenment, as a result of his cross-
exam nation concerning grand jury testinony. It is not clear
that the out-of-court statenment was inadmssible in the first
pl ace, since it nerely corroborated what other w tnesses had said
(that when the co-defendant referred to “nmy man,” he was
referring to M. Hall). And counsel is not to be faulted for
seeking to inpeach a |later witness by reference to her (arguably

contradictory) grand jury testinony. | amnot persuaded that any



error occurred, but even if it had, the error was of no
consequence.

Both Hall and Massaquoi contend that the governnent
failed to disclose excul patory evidence, which they only |earned
of after their appeal was concluded. The evidence in question
consists of a sketch of one of the alleged perpetrators, nmade by
a police artist on the basis of eyew tness descriptions.

Al t hough the sketch was published in the newspapers at the tinme
of the crinmes, it did not cone to the attention of the prosecutor
or the defense counsel until after the trial

The governnent argues, with considerable force, that
since the sketch was published in the newspaper, it was equally
available to the defendants as well as to the prosecution, and
that there is no evidence or suggestion that the prosecutor was
aware of the sketch and intentionally secreted it. Wile |
believe there is nerit in these argunents, | need not finally
resolve the issue on that basis, since it is quite clear that the

sketch was in no sense excul patory, as to either defendant, since

it very much resenbles the defendant Hall. If it had been
produced at trial, it would have aided the prosecution, not the
def ense.

Petitioner Massaquoi contends that his conviction for
being a felon-in-possession of a firearmshould be set aside,
because there was no proof that he had ever been convicted as a

felon. That is true, but there was a stipulation to that effect

3



— a stipulation worded in such a way that the jury was not
specifically nade aware of his previous conviction, but were
sinply asked to determ ne whether or not he was in possession of
a firearmon the specified occasion. M. Mssaquoi was present
in the courtroomwhen the stipulation was set forth. Even if he
had not agreed, he suffered no prejudice fromthe stipul ation,
but indeed, was benefitted by it, since it precluded the jury’s
know edge of his previous conviction for a serious crine.

The conplaint that trial counsel did not informthe
defendant of his right to testify is baseless. Both defendants
were present when the court instructed the jury on that subject -
both at the start of the trial, and in the course of the charge -
and cannot now be heard to deny that they were aware of their
right. In the circunstances, counsel would probably have been
inconpetent if he allowed his client to testify, since that would
have permtted cross-exam nation about previous crines.

| have carefully considered all of the issues raised by
both petitioners, and amsatisfied that none of their contentions
is meritorious. Virtually all were resolved on direct appeal,
and cannot now be reconsi dered. The evidence agai nst both nen
was truly overwhel m ng, and not hi ng which has been suggested
calls into question the fairness of the trial or the validity of
the jury’s verdict.

An Order foll ows.
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AND NOW this 31lst day of October 2005, IT IS ORDERED

1. The petition of John D. Hall for relief under 28
U S.C § 2255 is DENIED, without a hearing.

2. The petition of Saeed Massaquoi for relief under
28 U.S.C. 8§ 2255 is DENIED, w thout a hearing.

3. There is no probabl e cause for appeal.

BY THE COURT:

[s/ John P. Fullam

John P. Fullam Sr. J.



