IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SALAHUDDI N SHABAZZ : Cl VI L ACTI ON
V. :
GEO WARDEN, STAFF, et al. : NO. 05-4761

MEMORANDUM

G LES, CH J. SEPTEMBER , 2005
Plaintiff, a prisoner at the George W Hill

Correctional Facility, is seeking to bring a civil action w thout

prepaynment of fees. In his conplaint, plaintiff alleges that

proper nedical procedures were not being followed by the nedica

staff in his cell block "until [he] renoved [hinself] fromthe

bl ock, and went to [the] Shift Commander's office.” Plaintiff

clainms that on one occasion he did not receive his "main nmeds" on

time, and that when he "first arrive[d] at nedical,"” he waited
for 1 1/2 hours before being exam ned, and follow up contact with
t he nedical staff was del ayed overnight. Plaintiff does not
indicate the nature or severity of his nedical condition, if any.
Plaintiff further alleges that he was assaulted by his cell mate,
who bit his "left leg after assault.” Plaintiff fails to

i ndi cate whet her he was injured during the assault. Although the
al | eged assail ant was assigned to a new cell, he is still in
plaintiff's cell block. Plaintiff asserts that this prisoner
shoul d have been noved to a new cel |l bl ock, and shoul d be provi ded

"proper medical attention"” for "mental problens.” Plaintiff does

not allege that he has had any further contact with his



assailant, and states that he declined to "press charges" after
the assault. Finally, plaintiff clains that some of his personal
property has been m ssing since the assault. As relief,
plaintiff seeks an order releasing himfromconfinenent, and
requiring that the prison follow "corrected and proper
procedures. "

Pursuant to 28 U.S.C. 8§ 1915(g), a prisoner who on
three or nore prior occasions while incarcerated has filed an
action in a federal court that was dism ssed as frivol ous,
mal i cious, or for failure to state a claimupon which relief may

be granted, nust be denied in forma pauperis status unless he was

in immnent danger of serious physical injury at the tine that

the conmplaint was filed. Abdul-Akbar v. MKelvie, 239 F.3d 307

(3d Gir.), cert. denied, 533 U S. 953 (2001).

Plaintiff has on "three or nore prior occasions while
incarcerated" filed civil actions in this Court which were
di smissed as frivolous.® Furthernore, nothing in plaintiff's
conpl ai nt suggests that he was in immnent danger of serious
physical injury at the tinme that this conplaint was fil ed.

Accordingly, plaintiff's notion to proceed in form

pauperis wll be denied. An appropriate order follows.

1. The three nost recent civil actions filed by plaintiff which
were dismssed are as follows: (1) Cvil Action No. 96-2858 was
di sm ssed as frivolous by order of this Court dated May 7, 1996;
(2) Gvil Action No. 96-2482 was dism ssed as frivol ous by order
of this Court dated July 9, 1996; and (3) Cvil Action No. 96-
2430 was dism ssed as frivolous by order of this Court dated
April 19, 1996.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SALAHUDDI N SHABAZZ : ClVIL ACTI ON
V. :
GEO WARDEN, STAFF, et al. : NO. 05-4761
ORDER
AND NOW this day of Septenber, 2005, in

accordance with the acconpanyi ng nenorandum | T | S HEREBY ORDERED

that plaintiff's notion for |leave to proceed in forma pauperis is

DENI ED pursuant to 28 U.S.C. 8§ 1915(q).

BY THE COURT:

JAMES T. G LES, CH J.



