IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ALLEN E. ROBI NSON : ClVIL ACTI ON
V. :
PATRI CK V. FETTERMAN, et al. : NO. 04-3592
VEMORANDUM
Bartle, J. July 19, 2005

Plaintiff Allen E. Robinson has sued the defendants,
Pennsyl vania State Troopers Patrick V. Fetterman, John Ri gney,
and Gegg Ri ek, pursuant to 42 U S.C. §8 1983. He clains that the
defendants violated his constitutional right under the First
Amendnent to free speech and his constitutional right under the
Fourth Anendnent to be secure against an unreasonabl e seizure.
Specifically, he alleges he was fal sely arrested, subjected to
excessive force, and naliciously prosecuted. *

The parties agreed to a non-jury trial, which was held
on June 30, 2005 and July 1, 2005. The following are the court's

findings of fact and concl usions of |aw.

1. Robinson also brought certain pendent state |aw clains. W
granted the defendants' notion for sunmary judgnent on these
clainms on the ground that, as enployees of the Comrmmonweal t h of
Pennsyl vania, they were protected fromsuit by sovereign
imunity. Robinson v. Fetterman, No. G v.A 04-3592 (E.D. Pa.
Order dated May 5, 2005). W also granted sunmary judgnent in
t he defendants' favor with respect to Robinson's federal clains
to the extent that they were based upon his first arrest on
June 20, 2000 because they were time-barred. 1d.




l.

On June 20, 2000 Robi nson becane concerned about what
he believed was an unsafe manner in which Pennsylvania state
troopers were conducting truck inspections on Route 41 or its
adj acent bermin Wst Fallowfield Towshi p, Chester County. That
same day, he contacted State Representative Arthur D. Hershey to
i nqui re about vi deotaping the inspections. Representative
Her shey suggested that before Robinson did so he obtain
perm ssion fromthe adjacent | andowner whose property he intended
to use for this purpose.

After receiving authorization froma | andowner on the
nort hbound side of Route 41, Robinson began vi deotaping the state
troopers, including defendants Fetterman and Ri gney, froma
di stance of approximately 30 feet. Shortly thereafter, Fetternman
approached Robi nson and asked himfor identification. After an
exchange of words, if not sonme pushing and shovi ng, defendant
Ri gney al so appeared, at which point both he and Fetterman
arrested Robi nson for harassnent under 18 Pa. Cons. Stat. Ann.

§ 2709.

A hearing was held before District Justice Robert E.

G Il on August 28, 2000. Robinson was convicted of harassnent
and was told by the District Justice "not to go near these
troopers for any reasons while they were performng their duties
on Route 41." Robinson, who was not represented by an attorney,

was assessed a fine and did not appeal the conviction.



Over two years later, on Cctober 23, 2002, Robinson's
wi fe, Shirley Robinson, was driving north on Route 41 toward the
pl ace where the state police performed truck inspections. As a
result of the congestion caused by the inspections she al nost had
an accident. She notified her husband, who went to the | ocation
that sane day to evaluate the situation. Again, Robinson
bel i eved the troopers were carrying out their duties in an unsafe
manner and decided to make a record of it by filmng them He
received the perm ssion of TimKauffman to do so fromhis farm
whi ch was adjacent to the inspection site on the southbound side
of Route 41. Froman open field, Robinson began to vi deot ape.
He was sonme 20 to 30 feet back fromthe highway at all rel evant
times and never interfered with the activities of the troopers.

Shortly after he started his videotaping, defendant
Ri ek, who was one of the troopers inspecting trucks that day,
approached Robi nson, asked himfor identification, and inquired
whet her he had perm ssion fromthe property owner to be there.
When Robi nson responded in the affirmative, Riek returned to his
duties without further ado. It so happened that Fetternan and
Ri gney were al so inspecting trucks that day. Riek advised
Fetter man about what Robi nson was doi ng. Fetterman renenbered
Robi nson fromthe June 20, 2000 incident and inforned R ek of
Robi nson's prior arrest and conviction for harassnent.

Ri ek, Fetterman, and Ri gney then entered the Kauffmn
farmthrough the wire fence separating it from Route 41 and

wal ked up to Robinson. They asked himto stop videotaping them
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and to | eave the area. Fetterman rem nded Robinson that District
Justice GII, over tw years earlier, had prohibited himfrom
bei ng there. Wen Robinson refused to | eave or stop videotaping,
they arrested him Rigney took Robinson's videocanera while
Fetterman t ook Robi nson's arns, placed them behind his back, and
handcuffed himw thout a struggle. Wile one of the officers at
the scene raised the subject of erasing the videotape, they did
not do so. Fetterman placed Robinson into a patrol car on the
sout hbound si de of Route 41 where he was detained for at |east a
hal f - hour in handcuffs until the arrival of additional
Pennsyl vania state police officers who had been called to take
himto the Avondal e Barracks, approximtely 10 m | es away.
Robi nson spent between two to three hours at the Avondal e
Barracks, during which time his videocanera was confi scated and
he was booked and fingerprinted. Upon his release in the |late
af ternoon, Robi nson began to wal k home fromthe barracks and was
eventual |y picked up on the roadside by his wfe.

On Novenber 12, 2002, Pennsylvania State Trooper Cory
Mont hei issued a citation to Robinson for violation of 18 Pa.
Cons. Stat. Ann. 8§ 2709(a)(2)&(3), the Pennsylvani a harassnent
statute, based on his arrest by the defendants. The citation
stated: "[t]he defendant [Robinson] did with the intent to
harass, annoy, or alarmthe victins, engage in a course of
conduct which served no legitimte purpose. To wit: defendant
was vi deotaping victims (sic) novenents w thout explanation and

refused to desist upon order.” The copy of the citation in the
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record identifies the victins as "Sgt. J. Rigney, Cpl. Gegg
Ri ek, Tpr."? Robinson's videocanera, with the tape of a portion
of the Cctober 23, 2002 incident, was returned to hi mabout the
time he received the citation

Robi nson appeared at a hearing before District Justice
G Il on January 7, 2003 and was again found guilty of harassnent.
This tinme, Robinson appealed the conviction to the Court of
Common Pl eas of Chester County, and on May 27, 2003, after a
trial before Judge Thomas G (Gavin, the harassnent charge was
di sm ssed.

As a result of these 2003 court appearances, Robinson,
a self-enployed truck driver, mssed three days of work during a
time when his deliveries earned himapproxi mtely $400 a day. He
incurred a $25 fee to appeal his conviction and paid $3,000 in
attorney's fees in connection with his appeal to and trial in the
Common Pl eas Court. Robinson has al so experienced significant
stress as well as sl eeplessness related to the October 23, 2002
i nci dent and t he subsequent court proceedi ngs. However, he
suffered no physical injuries and never sought nedical treatnent.

.

42 U.S.C. 8§ 1983 provides, in relevant part:

Every person who, under color of any statute,

ordi nance, regulation, custom or usage, of

any State ..., subjects, or causes to be

subj ected, any citizen of the United States
to the deprivation of any rights,

2. It appears that the copy of the citation is cut off and that
"Tpr." refers to Trooper Fetterman.
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privileges, or inmmunities secured by the

Constitution and |laws, shall be liable to the

party injured ....
Section 1983 "is not a source of substantive rights but a vehicle
for vindicating rights conferred by the U.S. Constitution or by

federal statute." DiBella v. Borough of Beachwood, 401 F.3d 599,

601 (3d Cr. 2005). Thus, in order to establish liability under
§ 1983, Robinson nust show that the defendants, while acting
under color of state |aw, deprived himof rights or privileges
secured by the Constitution or laws of the United States. See

A M ex rel. J.MK. v. Luzerne Cy. Juvenile Det. Cr., 372 F.3d

572, 579 (3d Cir. 2004). The parties do not dispute that
troopers Fetterman, Rigney, and Ri ek were acting under color of
state law at all relevant tines.

Robi nson first alleges a violation of his right to free
speech under the First Anmendnent, specifically, the "right to
vi deot ape [state troopers] and thus speak out on issues of public
concern.”™ First Am Conpl. { 50.

The First Amendnent of the Constitution provides:
"Congress shall make no law ... abridging the freedom of speech

" U S Const. anmend. |I. This Anendnent applies to the

states and their political subdivisions under the Due Process

Cl ause of the Fourteenth Anendment. Santa Fe I ndep. Sch. Dist.

v. Doe, 530 U.S. 290, 301 (2000); Gtlowv. People of the State

of New York, 268 U. S. 652, 666 (1925). Robinson was sinply

recording the activities of Pennsylvania state troopers as they

went about their duties on a public highway and its adjoi ni ng
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berm Hs filmng was done fromprivate property with perm ssion
of the owner. At all tinmes he was 20 to 30 feet fromthe
officers and was not interfering in any way with their truck
I nspecti ons.

The activities of the police, |ike those of other
public officials, are subject to public scrutiny. |ndeed, "the
First Amendnent protects a significant anmount of verbal criticism

and chal l enge directed at police officers.” Gty of Houston,

Tex. v. Hill, 482 U S. 451, 461 (1987). Al though Robi nson need

not assert any particular reason for videotaping the troopers, he
was doing so in order to nake a visual record of what he believed
was the unsafe manner in which they were performng their duties.
He had previously talked to Arthur Hershey, a Representative in

t he Pennsyl vani a General Assenbly, about his concerns.

Robi nson's right to free speech enconpasses the right to receive

i nformati on and i deas. Stanley v. Georgia, 394 U S. 557, 564

(1969). He also has a First Amendnent right to express his
concern about the safety of the truck inspections to the
appropriate governnment agency or officials, whether his

expression takes the formof speech or conduct. See Texas v.

Johnson, 491 U.S. 397, 404 (1989); Mnnesota State Board for

Crty. Colleges v. Knight, 465 U S. 271, 308 (1984). Vi deotaping

is alegitimte neans of gathering information for public
di ssem nation and can often provide cogent evidence, as it did in
this case. In sum there can be no doubt that the free speech

cl ause of the Constitution protected Robinson as he vi deot aped
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t he def endants on COctober 23, 2002. See Smth v. Gty of

Cummi ng, 212 F.3d 1332, 1333 (11th Cr. 2000); see also Stanley,

394 U.S. at 564 (1969); Witeland Wods, L.P. v. Township of West

Wi tel and, 193 F.3d 177, 180 (3d G r. 1999). Moreover, to the
extent that the troopers were restraining Robinson from maki ng
any future videotapes and from publicizing or publishing what he
had fil nmed, the defendants' conduct clearly anmobunted to an

unl awful prior restraint upon his protected speech. Vance v.

Uni versal Anmusenent Co., Inc., 445 U. S. 308, 316 & n.13, 317

(1980); Near v. State of Mnnesota ex. rel. Adson, 283 U S. 697

(1931).

No reasonabl e trooper could have believed that
Robi nson' s vi deot api ng on Cct ober 23, 2002 constituted harassnent
under 18 Pa. Cons. Stat. Ann. 8§ 2709. That statute provides, in
rel evant part: "[a] person commts the crine of harassnent when,
with intent to harass, annoy or alarm another, the person:
(2) follows the other person in or about a public place or
pl aces; [or] (3) engages in a course of conduct or repeatedly
commits acts which serve no legitimate purpose.” 1d. at
§ 2709(a)(2) & (3). Significantly, the statute continues:
"[t]his section shall not apply ... to any constitutionally
protected activity." 1d. at § 2709(e).

At the trial in this case, Fetterman, Rignhey, and R ek
all admtted that Robinson's videotaping of police activity is
not unlawful in itself. They posited, however, that they

arrested Robinson for doing so because of his prior harassnent
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convi ction and because of the statenment of the District Justice
t hat Robi nson was "not to go near these troopers for any reasons
while they were performng their duties on Route 41." The
reasons given for barring Robinson fromfilmng the truck
i nspections are totally lacking in nerit.

First, it goes without saying that an individual does
not lose his First Amendnent right to free speech because he has
had a previous encounter with |law enforcenent or is disliked by

the police. See Mintyre v. Chio Elections Commin, 514 U S. 334,

357 (1995); Gty of Houston, Tex., 482 U S at 461-463, 465

(1987). The police, under the cover of an invalid | aw, do not
have "unfettered discretion to arrest individuals for words or

conduct that annoy or offend them" See Cty of Houston, Tex.,

supra at 465. Nor can they ignore or unreasonably apply a valid
law in order to arrest sonmeone who annoys or offends them These
are clearly established constitutional principles, and no
reasonabl e police officer could have believed to the contrary.

Harl ow v. Fitzgerald, 457 U S. 800, 818 (1982).

Second, the District Justice had no |l egal justification
to tell Robinson he could not be near the truck inspection site
on Route 41 in the future whenever truck inspections were taking
pl ace. The only penalty for the summary of fense of harassnent is
a fine up to $300 and inprisonnment for not nore than 90 days. 18
Pa. Cons. Stat. Ann. 88 1101(7) and 1105. Taken literally, the
District Justice's oral directive forbids Robinson fromdriving

peacefully or even riding as a passenger in a vehicle on a
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section of Route 41 in West Fallowfield Townshi p whenever truck
i nspections are occurring. Robinson could not have |ived,
visited, or worked on any property in close proximty to the
i nspection site without the possibility of arrest. The ban
i nposed by the District Justice was apparently permanent. Here
it was being enforced by the troopers nore than two years after
it was allegedly inposed.

We recogni ze that the defendants nmaintain that they
were relying on what the District Justice had said at the 2000
court proceeding. W find this totally unconvincing. No state
trooper could have reasonably believed that the oral statenent of
the District Justice, unacconpanied by anything in witing and
made over two years before the incident in question in this
| awsuit, constituted a fornmal restraining order to be enforced by

arresting Robinson under the facts as presented here. See Mall ey

v. Briggs, 475 U S. 335, 345-46 (1986).

Robi nson has established his claimthat the defendants
retaliated against himfor exercising his First Amendnent right
to videotape police conduct. He has proven: "(1) that [he]
engaged in protected activity; (2) that the [troopers] responded
with retaliation; and (3) that the protected activity was the

cause of the retaliation." Estate of Smith v. Marasco, 318 F. 3d

497, 512 (3d G r. 2003). Thus, we find the defendants |iable
under 8§ 1983 for violating Robinson's First Arendnment right to

vi deot ape police conduct.
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L.
Robi nson al so alleges a 8 1983 claimfor violations of
his Fourth Amendnent right to be free froman unreasonabl e

seizure. The Fourth Anendnent to the Constitution provides, in

rel evant part: "The right of the people to be secure in their
persons ... against unreasonable ... seizures, shall not be
violated ...." US. Const. anend. IV. Like the First Amendnent,

the Fourth Anendnent has been nade applicable to the states and
their political subdivisions by the Due Process C ause of the

Fourteenth Amendnent. Mapp v. Ohio, 367 U S. 643, 655 (1961).

Again, the defendants at all tines were acting under col or of
state | aw
Robi nson first argues that the troopers arrested him

wi t hout probable cause. See Goman v. Township of Manal apan, 47

F.3d 628, 634 (3d Cir. 1995). "'Probable cause to arrest exists
when the facts and circunstances within the arresting officer's
know edge are sufficient in thenselves to warrant a reasonabl e
person to believe that an of fense has been or is being conmtted

by the person to be arrested.'"” Estate of Smth, 318 F.3d at 514

(citation omtted).

The citation issued to Robi nson describes the nature of
his offense as: "[t]he defendant [Robinson] did with the intent
to harass, annoy, or alarmthe victinms, engage in a course of
conduct which served no legitimte purpose. To wit: defendant
was vi deotaping victims (sic) novenents w thout explanation and

refused to desist upon order.” It cites to 8 2709(a)(2)&(3) of
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t he Pennsyl vani a harassnent statute, which reads: "[a] person
conmts the crine of harassnent when, with intent to harass,
annoy or alarm another, the person: ... (2) follows the other
person in or about a public place or places; [or] (3) engages in
a course of conduct or repeatedly commts acts which serve no

| egitimate purpose.” 18 Pa. Cons. Stat. Ann. 8§ 2709(a)(2) and

(3). Significantly, the citation omtted any reference to the

part of the statute which states: "[t]his section shall not
apply ... to any constitutionally protected activity.” 1d. at
8§ 2709(e).

As we expl ai ned above, the activity of Robinson in
vi deot api ng t he defendants on October 23, 2002, was
constitutionally protected speech. Robinson was filmng the
troopers while on private property with authorization fromthe
| andowner. He was 20 to 30 feet fromthemand at no tine did he
interfere with the carrying out of the troopers' duties, which
wer e bei ng conducted on or near a public highway. Based upon
these facts, no objectively reasonable police officer could have
bel i eved that Robinson was conmtting the of fense of harassnent

under Pennsylvania |law. See Estate of Smth, 318 F.3d at 514.

Robi nson next alleges that he was subjected to
excessive force when he was arrested. "[C]lains that |aw
enforcenent officers have used excessive force—deadly or not-in
the course of an arrest, investigatory stop, or other 'seizure'
of a free citizen should be anal yzed under the Fourth Anendnent

and its 'reasonabl eness' standard." Graham v. Connor, 490 U. S.
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386, 396 (1989). The troopers do not dispute that Robi nson was
sei zed for purposes of the Fourth Anendnment when he was arrested.
As for the reasonabl eness of the anmount of force used, our
inquiry again turns upon a standard of objectiveness. 1d. at
397. W nust analyze the "facts and circunstances of each
particul ar case, including the severity of the crinme at issue,
whet her the suspect poses an imediate threat to the safety of
the officers or others, and whether he actively is resisting
arrest or attenpting to evade arrest by flight" to answer the
guestion of "whether the totality of the circunstances
justifie[s] a particular sort of ... seizure." Gaham 490 U. S.
at 396 (citation omtted). Qur Court of Appeals has enunerated
addi tional factors to consider, including: "the possibility that
t he persons subject to the police action are thensel ves vi ol ent
or dangerous, the duration of the action, whether the action
takes place in the context of effecting an arrest, the
possibility that the suspect may be arned, and the nunber of
persons with whomthe police officers nust contend at one tine."

Sharrar v. Felsing, 128 F.3d 810, 822 (3d G r. 1997).

Here, the troopers handcuffed Robi nson and pl aced him
into a patrol car. He remained in handcuffs for about 30 m nutes
until additional Pennsylvania state police officers arrived to
transport himto the Avondal e Barracks. Robinson continued to be
handcuffed during the drive to the Avondal e Barracks where he was

t hen booked and fingerprinted. In total, he remained in
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handcuffs for about two and one-half to three and one-half hours
bef ore he was rel eased and all owed to | eave.

Robi nson was arrested for a summary offense. At the
time of his arrest, the troopers did not have probable cause to
believe that he had commtted, or was about to commt, any crine
what soever. Robinson posed no threat to the safety of the
officers or to the safety of others. Miyreover, he did not resist
or attenpt to evade arrest but succunbed peacefully to the wll
of the troopers. There has been no evidence that Robinson was
vi ol ent or dangerous, or that he was arned. Robinson's arrest
was conpleted wthin a matter of seconds, and there were no ot her
i ndividuals with which the three troopers had to contend.

We read the Court of Appeals' decision in Bodine v.
Warwi ck to say that we should not conflate a fal se arrest
violation with an excessive force violation. 72 F.3d 393, 400 &
n.10 (3d Gr. 1995). In other words, nerely because a person has
been fal sely arrested does not nean that excessive force has been
used. "Oficers who detain [an individual] unlawfully should be
liable for the harm proxi mately caused by their tortious
detention, but this will not necessarily include all harm
resulting fromthe otherw se reasonabl e use of force to carry out
the detention." 1d. at 400 n.10. Under the circunstances of
this case there was no excessive force. Robinson was not
physically injured and the anount of force to which he was

subj ected was at nost de mnims.

-14-



Lastly, Robinson contends as part of his Fourth
Amendnment cl ai munder 8§ 1983 that he was maliciously prosecuted
as a result of the Cctober 23, 2002 incident. Qur Court of
Appeal s explained in DiBella:

To prevail in a Section 1983 nmali ci ous

prosecution action, a plaintiff nust show

(1) the defendants initiated a crim nal

proceedi ng; (2) the crimnal proceedi ng ended

inthe plaintiff's favor; (3) the proceeding

was initiated w thout probable cause; (4) the

def endants acted maliciously or for a purpose

other than bringing the plaintiff to justice;

and (5) the plaintiff suffered a deprivation

of liberty consistent with the concept of

sei zure as a consequence of a | ega

pr oceedi ng.
407 F.3d at 601.

The crucial question under DiBella for present purposes
i s whet her Robinson "suffered a deprivation of |iberty consistent
with the concept of a seizure as a consequence of a |egal
proceeding.” 407 F.3d at 601. Under the facts of this case
there are only two events that potentially neet this criteria:
(1) Robinson's initial warrantless arrest w thout probable cause
on CQctober 23, 2002; and (2) his appearance at the January 7,
2003 hearing as a result of the sunmary citation issued to him
In this Grcuit a warrantl ess arrest |acking probabl e cause does
not qualify as a seizure as a consequence of a | egal proceeding.

See e.q. Martin v. Cty of Philadelphia, No. Cv.A 98-5765, 2000

W. 11831, at *5 (E.D. Pa. Jan. 7, 2000); Torres v. MlLaughlin,

No. Civ.A 96-5865, 1996 W. 680274, at *4 (E.D. Pa. Nov. 21
1996); Cf. Burt v. Ferrese, 871 F.2d 14, 16-17 (3d Cr. 1989).
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Li kew se, the issuance of a summary citation and subsequently
having to attend one's trial, without nore, "is not a governnent
'seizure' in a 42 U S. C 8 1983 nualicious prosecution action for
viol ation of the Fourth Amendnent." DiBella, 407 F.3d at 603.
Consequent |y, Robinson has not established his claimfor
mal i ci ous prosecution under § 1983.

W find that defendants are |iable under § 1983 for
vi ol ati ng Robinson's Fourth Amendnent right to be protected from
an unl awful seizure when they arrested hi mw thout probable cause
on Cctober 23, 2002.

V.

Robinson is entitled to conpensatory damages for any
nmonetary | oss, humliation, and nental angui sh caused by the
def endants' deprivation of his constitutional rights. Menphi s
Crty. Sch. Dist. v. Stachura, 477 U S. 299, 307 (1986); Carey V.

Pi phus, 435 U. S. 247, 264-65 (1978). Conpensatory danmages nay
not be based upon the "abstract value" or "inportance" of a

constitutional right. Menphis, supra at 308. Rather, Robinson

is required to prove, and has proven, that he has suffered damage
as a result of the defendants' violations of his rights. Carey,
435 U. S. at 263-64. Taking into account the nature of the
constitutional violations and of the harm including nental

angui sh, inflicted on Robinson, we will award hi m non-econom c
conpensatory danages in the amount of $35,000. See id. at 265.
He cannot recover for his | ost wages or counsel fees in

connection with the state court proceedi ngs because they are
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related to his claimfor malicious prosecution and not to his
arrest.

Plaintiff also seeks punitive damages. Such damages
may be awarded in a § 1983 action "when the defendant's conduct
is shown to be notivated by evil notive or intent, or when it
i nvol ves reckless or callous indifference to the federally

protected rights of others.” Smth v. Wade, 461 U S. 30, 56

(1983); Brennan v. Norton, 350 F.3d 399, 428 (3d Cr. 2003).

Punitive damages are not designed to conpensate the plaintiff;
rather, they serve the dual purposes of punishnment and
deterrence. Smth, 461 U S. 30. Factors to consider include:
(1) the nature of a defendant's conduct, (2) the inpact of a
defendant's conduct on the plaintiff, and (3) the |ikelihood that
a defendant will repeat the conduct if a punitive award i s not

made. See Pacific Mut. Life Ins. Co. v. Haslip, 499 U S 1, 19

(1991). "[Plunitive damages in general represent a limted

remedy, to be reserved for special circunstances.” Savarese V.

Agriss, 883 F.2d 1194, 1205 (3d G r. 1989) (citing Cochetti v.

Desnond, 572 F.2d 102, 105-06 (3d Cr. 1978)).

The Constitutional principles involved in this action
are well established. W are not dealing with a "close case" or
with the split-second decisions police officers often have to
meke in the heat of a dangerous or potentially dangerous
confrontation. There was no justification for the actions of
defendants in violating Robinson's right to free speech and his

right to be secure in his person against an unreasonabl e seizure.
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Def endants' m sconduct caused himreal injury and invol ved
reckless or callous indifference to his federally protected
rights. To defendants, Robinson was a gadfly. 1In their view, he
was annoying them The unfortunate events of October 23, 2002
arose out of this one undeniable fact. It is fundanental that
persons such as Robinson may not be deprived of their
constitutional rights sinply because they are unpopul ar or
disliked or are resented by the police. The defendants nust be
puni shed and deterred fromsimlar msconduct in the future. W
wi || award Robi nson punitive damges agai nst each defendant in

t he anount of $2, 000.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ALLEN E. ROBI NSON ) ClVIL ACTI ON
V.

PATRI CK V. FETTERMAN, et al. : NO. 04-3592
JUDGVENT

AND NOW this 19th day of July, 2005, based on the
foregoing findings of fact and conclusions of law, it is hereby
ORDERED t hat :

(1) judgnent is entered in favor of the plaintiff,
Al l en E. Robinson, and agai nst the defendants, Patrick V.
Fetterman, John Rigney, and Gegg R ek, jointly and severally,
for conpensatory danages in the anount of $35, 000;

(2) judgnent is entered in favor of the plaintiff,
Al l en E. Robinson, and agai nst the defendant, Patrick V.
Fetterman, for punitive damages in the amount of $2,000;

(3) judgnent is entered in favor of the plaintiff,
Al l en E. Robinson, and agai nst the defendant, John Rigney, for
punitive damages in the anmount of $2,000; and

(4) judgnent is entered in favor of the plaintiff,
Al l en E. Robinson, and agai nst the defendant, G egg Ri ek, for
punitive damages in the amount of $2, 000.

BY THE COURT:

[s/ Harvey Bartle 111




