I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KEVIN KELLER et al. : CIVIL ACTI ON
V. l
COUNTY OF BUCKS, et al. : NO. 03- 4017

MVEMORANDUM AND ORDER

Fullam Sr. J. July 5, 2005

Havi ng been awarded danages for violations of their
constitutional rights pursuant to 42 U S.C. § 1983, plaintiffs
now seek an award of counsel fees and costs under 42 U S.C
§ 1988. The parties disagree as to whether the limtations
i nposed by the Prison Litigation ReformAct, 42 U. S.C. § 1997
(“PLRA”) are applicable. 1 conclude that they are.

Under the statute, attorneys fees are limted “in any
action brought by a prisoner who is confined to any jail, prison,
or other correctional facility ...” (42 U S.C. 8§ 1997e(d)(1)).
Since both plaintiffs were in jail when this lawsuit was filed,
and since the suit pertains to prison conditions, the defendants
are entitled to invoke the statutory limtations on counsel fee
awar ds.

Thus, so far as the defendants’ liability for counsel
fees is concerned, the maxi mumhourly rate for attorneys is $135,
and for paralegals is $67.50 (150% of the hourly rates specified

in 18 U.S.C. § 3006(A)).



Actually, in this case, precise calculation of the
hourly rate, nunmber of hours, etc. is purely academc, since the
statute further provides:

“Whenever a nonetary judgnent is awarded in

an action described in paragraph (1), a

portion of the judgnment (not to exceed 25

percent) shall be applied to satisfy the

anount of attorney’'s fees awarded agai nst the

defendant. |If the award of attorney’'s fees

is not greater than 150 percent of the

j udgnment, the excess shall be paid by the

def endant .”

42 U.S.C. 8§ 1997e(d)(2).

The nonetary judgnent in this case totaled $1.2
mllion. Only if a reasonable attorney’s fee exceeds $300, 000
can the defendants be required to pay counsel fees. The plain
inport of the statute is that plaintiffs who recover substanti al
damage awards are expected to pay their counsel thenselves, using
t he proceeds of the award for that purpose. 1In short, given the
anounts of the judgnents obtained, the conpensation of
plaintiffs’ counsel is a private matter, to be arranged between

t hensel ves.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KEVIN KELLER et al. : CIVIL ACTI ON
V. l
COUNTY OF BUCKS, et al. : NO. 03- 4017
ORDER

AND NOW this 5th day of July 2005, upon consideration
of plaintiffs’ petition for attorneys fees pursuant to 42 U. S C
8§ 1988, and defendants’ response, | T IS ORDERED

In view of the fact that the anmount of counsel fees
sought by petitioners does not exceed 25% of the aggregate anount
of the judgnent, defendants are not |iable for counsel fees under
42 U.S.C. § 1988.

This Order is not intended to affect the taxation of

costs by the Cerk.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




