IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GARY L. KRETCHVAR
ClVIL ACTI ON
Pl aintiff,
No. 04-5124
V.

PATRI Cl A L. BACHTLE, et al,

Def endant s.

VEMORANDUM AND ORDER

JOYNER, J. June 6, 2005

Via the instant Mtions, Defendants G Thomas W/ ey,
Honorabl e Ward F. d ark, Honorable Mary Jane Bowes, Honorabl e
St ephen J. McEwen, Jr., Honorable Correale F. Stevens, Honorable
Ral ph Cappy, Honorable Ronald D. Castille, Honorable J. M chael
Eaki n, Honorable WIIliam H Lanb, Honorable Russell M Nigiro,
Honor abl e Sandra Schul tz Newran, Honorable Thonas G Sayl or, and
Honor abl e Stephen A. Zappal a (the “Judicial Defendants”) and
Def endant Patricia L. Bachtle nove to dismss Plaintiff’s
Complaint. For the reasons that follow, the Mtions shall be

gr ant ed.

Fact ual Backqgr ound

On April 25, 2002, Plaintiff’s fornmer counsel filed a
Petition for Wit of Habeas Corpus with the Ofice of the

Prot honotary, Court of Common Pl eas of Bucks County. Wile the



Petition challenged the legality of Plaintiff’s crim nal
conviction, Plaintiff contends that the Petition was erroneously
processed as a civil action. On August 7, 2002, the Petition was
deni ed by Judge Ward F. Cark. Plaintiff then filed a Petition
for Wit of Habeas Corpus in the crimnal division of the Court
of Common Pl eas on Septenber 26, 2002, pursuant to his original
crimnal prosecution at Crim No. 87-1190-1. That Petition was
denied, as was Plaintiff’s Petition for Rehearing and subsequent
appeal to the Superior Court of Pennsylvania. The Suprene Court
of Pennsylvania further denied Plaintiff’s Petition for Allowance
of Appeal .

42 Pa. C.S. 8 5103(c) governs the appropriate disposition of
appeal s or other matters brought within a division of a court to
whi ch such matter is not allocated by law. In such a situation,
“the court shall not quash such appeal or dismss the matter, but
shal|l transfer the record thereof to the proper division of the
court, where the appeal or other matter shall be treated as if
originally filed in the transferee division on the date first
filed.” 42 Pa. C.S. § 5103(c). Plaintiff now brings this 42
U S.C. 8§ 1983 action agai nst Defendants, judges, officers, and
adm nistrators of the Court of Common Pl eas of Bucks County.
Plaintiff maintains that Defendants violated his rights under the
14" Amendnent by erroneously processing his Petition for Wit of

Habeas Corpus in the civil division, dismssing the Petition



rather than transferring it to the crimnal division, and denying

Plaintiff’s appeals w thout addressing these issues.

St andard of Revi ew

In considering a notion to dismss filed pursuant to Fed. R
Cv. P. 12(b), a court nust consider only those facts alleged in
the conplaint and accept all of the allegations as true. ALA,

Inc. v. CCAIR, Inc., 29 F.3d 855, 859 (3¢ Cir. 1994). A notion

to dismss nay only be granted where the allegations fail to
state any cl ai mupon which relief could be granted. Mrse v.

Lower Merion Sch. Dist., 132 F.3d 902, 906 (3d G r. 1997).

Di scussi on

1. The Rooker-Fel dman Doctrine as a Jurisdictional Bar

Def endants first nove to dismss Counts I, Il1l, and IV on
the grounds that these Counts seek review of state court
judgnents in violation of the Rooker-Fel dman doctri ne.

The Rooker-Fel dman doctrine bars federal district courts
fromexercising jurisdiction over cases that are the functional
equi val ent of appeals fromstate court judgnents. Rooker V.

Fidelity Trust Co., 263 U S. 413 (1923); District of Colunbia

Court of Appeals v. Feldman, 460 U. S. 462 (1983). A case is the

functi onal equival ent of an appeal where the claimwas actually

litigated before the state court, or where the claimis



“inextricably intertwned” with the state adjudication. Mrran

v. Marran, 376 F.3d 143, 149 (39 Cir. 2004) (citing ITT Corp. V.

Intelnet Int’l Corp., 366 F.3d 205, 210 (3¢ Cir. 2004)).

Not abl y, the Rooker-Fel dnman doctrine bars district court review
even where a plaintiff alleges that the state court’s actions
infringed upon the plaintiff’s constitutionally protected rights.
Fel dman, 460 U.S. at 486. Wth the exception of proper habeas
corpus petitions, review of such actions is properly had only in
the state appellate courts and in the United States Suprene
Court. Feldman, 460 U.S. at 486; see also 28 U.S. C. § 1257.
Plaintiff in this action contends that the Honorable Ward F
Clark of the Court of Common Pl eas of Bucks County viol ated
Plaintiff’s constitutional rights by adjudicating under civil |aw
an erroneously filed Petition for Wit of Habeas Corpus that
chal l enged the legality of a crimnal conviction, and |ater
dismssing a properly filed Petition in reliance on the reasoning
of the civil adjudication. Conplaint, Count Il. Plaintiff
further contends that the Honorabl e Judges of the Superior Court
of Pennsylvania erred in affirmng Judge Cdark’s Order dism ssing
the properly filed Petition “w thout addressing the underlying
i ssue of the adjudication of the erroneously filed Petition.”
Complaint, Count 111, § 52. Plaintiff raises simlar clains of
error with respect to the Supreme Court of Pennsylvania’ s denial

of Plaintiff’s Petition for Appeal. Conplaint, Count |V.



This Court finds that Plaintiff’s clainms regarding the
adj udi cation of his erroneously filed Petition are inextricably
intertwned with the underlying state court actions. |In order to
grant Plaintiff the relief he seeks, this Court would have to
make a determ nation that the judgnents of the Pennsylvania state

courts were erroneously entered. See Marran, 376 F.3d at 149-50

(citing FOCUS v. Allegheny County Court of Conmmon Pl eas, 75 F.3d

834, 840 (3 Cir. 1996)). There can be no question that the
Rooker - Fel dnan doctrine bars federal review under such

ci rcumst ances. 1d.

2. Failure to State a O ai m Agai nst Defendants Wl ey and

Bachtl e

Def endants further nove to dismss Count | with respect to
Def endants Wl ey and Bachtle, on the grounds that Plaintiff has
not denonstrated that these Defendants were personally invol ved

in the alleged deprivation of Plaintiff’s constitutional rights.

Any defendant in a 8 1983 civil rights action nust have
personal involvenent in the alleged wongs, either by personal
participation or by “actual know edge and acqui escence.” Rode V.

Dellarciprete, 845 F.2d 1195, 1207 (3'¢ Cir. 1988). Liability

cannot be predicated solely on the doctrine of respondeat
superior. Rode, 845 F.2d at 1207. |Indeed, the Third G rcuit has

uphel d dism ssal of § 1983 clains predicated on supervisory



l[tability where allegations of participation, actual know edge,
and acqui escence were not nmade “with appropriate particularity.

Rode, 845 F.2d at 1207-08.

The allegations raised by Plaintiff in Count | against
Def endants Wl ey and Bachtl e focus exclusively on these
Def endants’ supervisory capacities. Plaintiff does not allege
that either Defendant personally participated in, was actually
aware of, or acquiesced in the actions of his or her
subordinates. Plaintiff nerely contends that Defendants Wl ey
and Bachtle violated his constitutional rights “by virtue of the
actions of the people [they] supervise[].” As Plaintiff has
failed to plead that Defendants Wl ey and Bachtle were personally
involved in the alleged wongs, Count | nust be disn ssed as

agai nst these two Def endants.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GARY L. KRETCHVAR,
ClVIL ACTI ON
Pl aintiff,
No. 04-5124
V.

PATRI Cl A L. BACHTLE, et al,

Def endant s.

ORDER

AND NOW this 6t h day of June, 2005, upon consideration
of the Motions to Dismss filed by Defendants G Thonas W ey,
Honorabl e Ward F. d ark, Honorable Mary Jane Bowes, Honorabl e
Stephen J. McEwen, Jr., Honorable Correale F. Stevens, Honorable
Ral ph Cappy, Honorable Ronald D. Castille, Honorable J. M chael
Eaki n, Honorable WIIliam H Lanb, Honorable Russell M N giro,
Honor abl e Sandra Schul tz Newran, Honorable Thonas G Sayl or, and
Honor abl e Stephen A Zappala (Doc. No. 12) and Defendant Patricia
L. Bachtle (Doc. No. 13), and Plaintiff’s responses thereto
(Docs. No. 35, 36, 37), it is hereby ORDERED that the Mdtions are
GRANTED and Plaintiff’s Conplaint is DI SM SSED as agai nst the

above- naned Def endants.

BY THE COURT:

s/J. Curtis Joyner
J. CURTIS JOYNER, J.




