IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
STANLEY ERI C RAY ) ClVIL ACTI ON
V.
JO ANNE BARNHART,

Conmmi ssi oner of Soci al )
Security Adm nistration : NO. 04-03931-JF

MVEMORANDUM AND ORDER

Ful lam Sr. J. May 19, 2005

On July 8, 2003, | remanded this case for further
eval uation, noting (1) that there was a great deal of
uncontradi cted evi dence which supported plaintiff’s claimthat he
was di sabled, and (2) that the ALJ had not dealt with the
evi dence concerning plaintiff’s non-exertional (psychiatric)
[imtations.

The ALJ held a further hearing on May 10, 2004, and
rendered a deci sion on June 18, 2004, again denying plaintiff’s
claimfor benefits.

Plaintiff appealed to this court, the parties filed
cross-notions for summary judgnent, and the case was referred to
Magi strate Judge Charles Smth for a report and recomendati on.
Judge Smth has filed a report and recommendati on, suggesting
that the case again be referred to the admnistrative |aw judge
because she did not conply with the terns of the earlier remand.

Plaintiff has filed objections to the magistrate’ report,



contending that further delay is intolerable and unjustified, and
that the record denonstrates that plaintiff is entitled to an
award of benefits. | agree with plaintiff.

It is unfortunate, but clearly true, that the ALJ took
unbrage at the remand, and felt that this court had intruded upon
her domain. The transcript of the May 10, 2004 hearing reflects
little nore than a fixed determ nation to deny benefits.

Al t hough the case was remanded for consideration of plaintiff’'s
non-exertional inpairnments, that issue was brushed aside, for the
stated reason that plaintiff had not been hospitalized recently,
and declined to take various nedications which had been
prescribed over the years, because of their intol erable side
effects.

In order to arrive at a conclusion that the plaintiff
is not disabled, it is necessary to discount the opinions of al
of his treating physicians, ignore the undi sputed evidence
concerning plaintiff’s lifestyle and daily activities (trouble
sl eeping, wal king the halls at night, auditory hallucinations,
etc.). It would also be necessary to discount the principa
thrust of the vocational expert’s testinony and the inparti al
state nedical eval uator

The Social Security Adm nistrators have been afforded

an opportunity to justify their decisions denying benefits, but



have failed to provide such justification. This case wll be
remanded for the award of benefits.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
STANLEY ERI C RAY : ClVIL ACTI ON
V.
JO ANNE BARNHART,
Conmmi ssi oner of Soci al

Security Administration : NO. 04-03931- JF

ORDER

AND NOW this 19th day of May 2005, IT I S ORDERED:

1. Plaintiff’s objections to the Report and
Reconmendati on of the magi strate judge are SUSTAI NED.

2. Def endant’ s notion for sumary judgnent is DEN ED

3. Plaintiff’s notion for summary judgnent is
GRANTED. This case is REMANDED to the Conmi ssioner for the

cal cul ati on and award of benefits.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




