I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M LTON SI MON WASHI NGTON : CIVIL ACTI ON
V.
DONALD T. VAUGHN, et al . : NO 04- 02725- JE

VEMORANDUM AND ORDER

Ful lam Sr. J. April 7, 2005

The magi strate judge to whomthis habeas corpus case
was referred has filed a Report recommending that the petition be
deni ed because it was filed too late. The nagistrate judge’s
Report is undoubtedly correct: under any view of the matter, this
petition was filed several nonths after the deadline under the
ADEPA, even if all assunptions are nade in favor of the
petitioner (his direct appeal froma 1988 nurder conviction was
eventual ly allowed, nunc pro tunc, was eventually rul ed upon, and
was followed by various PCRA attenpts)

| have carefully considered the petitioner’s |engthy
and detailed objections to the nagistrate judge’s Report, and
find that they lack nerit. The petition nust therefore be
di sm ssed.

An Order foll ows.
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ORDER

AND NOW this 7th day of April 2005, upon consideration
of the Report and Recommendati on of Magi strate Judge Peter B
Scuderi, and petitioner’s objections to that Report, |IT | S HEREBY
ORDERED:

1. The magi strate judge' s Report is APPROVED and
ADOPTED.

2. The petition is DI SM SSED wi th prejudice.

3. There is no basis for issuing a certificate of

appeal ability.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




