I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

Robert L. Moy, I11, et al. E CIVIL ACTI ON
Plaintiffs, ;

V.
NO. 04-4783
The St. Paul Travel ers Conpany,

Inc., et al.
Def endant s.

MEMORANDUM AND ORDER
Fullam Sr. J. March 14t h, 2005

Plaintiff Robert Moy was in a notor vehicle accident in
2001; he settled his liability claimw th the insurance conpany
for the responsible party and then presented an underi nsured
motorist (UM claimto his own insurer. The U M cl ai mwas
settled in 2002 or 2003 for the $100,000 policy limts, and
Plaintiffs signed a full and final release. Plaintiffs now sue
alleging that the insurer msrepresented or failed to disclose
t he actual anmpount of insurance avail abl e.

Def endants nove to dism ss the Conplaint because it nanes
“The St. Paul Travel ers, Conpany, Inc. and John Doe (1-5)” and
not The Phoeni x I nsurance Conpany, whi ch Defendants contend
i ssued the policy in question. The Travel ers nanme appears on
several of the insurance docunents, and Phoeni x appears to be a
subsidiary or affiliate of the named Defendant. There is no

di spute as to the relevant insurance policy. | wll order the



caption anmended to nane Phoeni x | nsurance Conpany in place of
Def endant John Doe 1

Def endants al so nove to dism ss several counts of the
Complaint. | agree that Count | nust be dism ssed as the
Pennsyl vani a I nsurance Practices Act does not provide for a
private cause of action. 1In all other respects the notion is
deni ed; the issues raised are better left to disposition at the
summary judgnment stage, when nore i s known about the
ci rcunst ances of the rel ease.

An order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

Robert L. Moy, |11, et al. : CIVIL ACTI ON
Plaintiffs, :

V.
NO. 04-4783
The St. Paul Travel ers Conpany,
Inc., et al.
Def endant s.
AND NOW this 14" day of March, 2005, upon consideration of
Def endants’ Mdtion to Dismiss the Conplaint and the response
t her et o,
It is hereby ORDERED that the Motion is GRANTED I N PART and
DENI ED I N PART as foll ows:
1. The Caption is amended to substitute The Phoeni x
| nsurance Conpany for John Doe 1
2. Count | is DI SM SSED

3. In all other respects, the Mtion is DEN ED
BY THE COURT:

[s/John P. Fullam Sr. J.

Fullam Sr. J.



