IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JON PERONTEAU, et al., : Cl VIL ACTI ON
: NO. 03-5490
Pl aintiffs,

V.
GROSS SCHOOL BUS SERVI CE
INC.; et al.

Def endant s.

MVEMORANDUM AND ORDER

NEWCOMER, S. J. February 2, 2005

Presently before the Court is Plaintiffs’ Mtion for Post-
Trial Relief in the Formof a New Trial. Plaintiffs seek a new
trial on the follow ng grounds: that this Court erred in its pre-
trial rulings, that the Court erred during its trial rulings, and
that the Jury’ s verdict was agai nst the weight of the evidence.
The Court will deal with each claimin turn
l. BACKGROUND

Plaintiffs, K P. and his nother, brought suit against the
Def endants after K P. was not allowed off of his school bus at
the proper stop. At trial, Plaintiffs’ remaining clains were for
fal se inprisonnent and intentional infliction of enotional
di stress (on behalf of K P. and his nother, against Defendants
Meredith and G oss School Bus Service, Inc.) and for violations
of the Rehabilitation Act of 1973 (on behalf of K P., against
Def endant Onen J. Roberts School District). At trial, the Jury

returned a defense verdict, finding no liability for G oss School



Bus Service, Inc., and for Onen J. Roberts School D strict. As
to M. Meredith, the Jury found that, although he intentionally
caused the confinenent of K P. against his will, his conduct was
not a substantial factor in bringing about harmto K P. After
losing at trial, Plaintiffs filed the instant Mtion, for post-
trial relief inthe formof a newtrial. Plaintiffs seek relief
because, they claim the Court erred on several evidentiary
rulings, because the Court erred when it did not enter judgnent
in favor of Plaintiffs on their intentional infliction of
enotional distress clains, and because the Jury’ s verdict was
agai nst the weight of the evidence with respect to al
Def endants. Although this Mtion was filed in Septenber of 2004,
the Court has been prevented fromdeciding it due to a failure on
Plaintiffs’ Counsel’s part to obtain (and pay for) a transcript
of the Court proceedings. Wth the transcript (or at |east part
of it) in hand, the Court can now rule. For the reasons stated
bel ow, the Court denies Plaintiffs’ Mtions.
1. LEGAL STANDARD

A district court grants a newtrial pursuant to FED. R Q.
P. 59(a) only when, “in the opinion of the trial court, the
verdict is contrary to the great weight of the evidence, thus
maki ng a new trial necessary to prevent a mscarriage of

justice.” Roebuck v. Drexel University, 852 F.2d 715, 736 (3d

Cir. 1988). 1In general, this Court has discretion over whether



to grant or deny a notion for a newtrial. Anerican Bearing Co.

v. Litton Industries, Inc., 729 F.2d 943, 948 (3d Cr. 1984),

cert. denied, 469 U S. 854 (1984) (internal citations omtted).

Courts have historically granted a newtrial to renmedy
prejudicial errors of law or to correct a verdict that is against

the weight of the evidence. Mylie v. Nat’'l R R Passenger

Corp., 791 F. Supp. 477, 480 (E.D. Pa. 1992), aff’d w thout
opinion, 983 F.2d 1051 (3d Cir. 1992). Courts in the Third
Circuit enploy two different standards when deciding a notion for
a newtrial. Wen the Motion is based on a prejudicial error of
law, the district court has broad discretion to order a new

trial. Klein v. Hollings, 992 F.2d 1285, 189-90 (3d Cr. 1993).

When, on the other hand, a party noves for a new trial because a
verdict is against the weight of the evidence, a district court’s
di scretion is nmuch narrower. In such a situation, a Court can
only grant a new trial when the jury's verdict resulted in a

m scarriage of justice, or where the verdict “cries out to be

overturned or shocks the conscience.” WIllianson v. CONRAIL, 926

F.2d 1344, 1353 (3d Cr. 1991). The Court wll analyze
Plaintiffs’ Mtion against this franmework.
[11. ANALYSI S

Plaintiffs first object to this Court’s refusal to enter
judgnent in their favor on their intentional infliction of

enotional distress clains. “One who by extrene and outrageous



conduct intentionally or recklessly causes severe enoti onal
distress to another is subject to liability for such enotional
distress, and if bodily harmto the other results fromit, for

such bodily harm” Taylor v. Albert Einstein Med. Cr., 562 Pa.

176, 181 (Pa. 2000). This Court’s Order of May 20, 2004, denied
Plaintiffs’ Mtion seeking summary judgnment in their favor. The
Court ruled that the question of whether Defendants’ conduct was
“outrageous,” within the neaning of the | aw of the Commobnwealt h,
was best left to the Jury given the facts in the record. The
Jury, inits interrogatories, found that the Defendants’ conduct
was not outrageous. Plaintiffs seemto argue that, because

Def endants did not rebut their evidence of outrageous conduct,
they are sonehow entitled to a favorable verdict. Wthout
reaching any part of this suspect |egal conclusion, the Court can
di spatch of this argunent. The jury is free to make credibility
determ nations during its deliberations. Moreover, it is free,
and it should, inpose its own judgnent on whether behavior is
extrenme and outrageous. The Jury, therefore, could have sinply
not believed Plaintiffs evidence. Likew se, the Jury could have
concl uded that Defendants’ conduct was sinply not “outrageous” as
t hey understand that term The jurors were present for the
express purpose of applying their owm values to this case; and
this is exactly what they did. The Court cannot say that the

Jury’s conclusion cries out to be overturned. Plaintiffs’ Mtion



on this point is denied.

Plaintiffs also challenge this Court’s June 6, 2004, ruling
that Plaintiffs may not introduce irrel evant evidence pertaining
to Defendant Meredith's health or age. Plaintiffs claimthat
Def endant Meredith’s age coul d have been the reason for his
behavior towards Plaintiff. Gven the facts adduced at tri al
the Court sinply does not see the connection here, nor does the
Court see how the facts supporting the reasoning of its June 6,
2004 Order has changed. It was this Court’s judgnent that the
evidence Plaintiff sought to offer would unfairly confuse and
ignite the passions of the Jury. Wth the benefit of hindsight,
this Court can confirmthat its ruling was correct.

As to the length of videotape of the incident that the Court
allowed Plaintiffs to show the Jury, the Court stands by its
ruling; the suggestion to Plaintiffs that they either edit their
tape, or fast forward through irrel evant portions was made to
avoi d the del ay caused by presentation of cunul ative evidence.
By any neasure, Plaintiffs were not prevented from show ng the
Jury the relevant portions of the tape. Plaintiffs’ Mtion is
deni ed.

Trial Rulings:

Plaintiffs take issue with several of this Court’s trial
rulings. First, they argue that the Court erred by cutting short

Ms. Peronteau’s testinmony. Second, they argue that the Court



erred by not allowing Plaintiffs a rebuttal to Defendant G oss
School Bus Service, Inc.’s closing. Third, they argue that the
Court’s Jury instructions were contrary to Pennsyl vania | aw
Finally, they argue that the Jury’s verdict in favor of
Def endant s was agai nst the manifest weight of the evidence.

Plaintiff’s have not presented the Court with any | egal
precedent, or factual argunment, as to why this Court erred in its
rulings during Ms. Peronteau’s testinony. As to the Court’s
refusal to allow Plaintiff’s counsel a rebuttal against the G oss
Def endants, the Court nmust stand by its ruling. The Court does
not vi ew Defense Counsel’s questions to M. Meredith as exceeding
the scope of any direct or cross-examnation by Plaintiff’s
Counsel

Plaintiff’s objection to the Court’s instruction that the
Jury may award damages if it found for Plaintiff is not grounded
inlaw First of all, the Jury was instructed that it was
entitled to assune that Plaintiff was danaged by fal se
i nprisonnent; clearly, the Jury found that no harm was done to
Plaintiff. The Court is not particularly surprised by this fact,
as there was virtually no evidence presented that the Plaintiffs
actually suffered any harm other than humliation and
enbarrassnment. Wiy Counsel chose not to present any evidence of
causation, or nore substantial evidence of harm is not a

guestion for this Court, but it is certainly not appropriate to



overturn a jury verdict due to what was apparently a strategic
decision by Plaintiffs’ counsel. The Jury was entitled to find
that the harmsuffered by Plaintiffs was so small that it either
did not exist, or did not justify an award of damages. As
evidenced by the jury interrogatory, the Jury found that none of
t he Def endants’ conduct was a substantial factor in bringing
about any of the Plaintiffs’ harm As Plaintiffs have not
presented any conpelling reason for this Court to invade the
sanctity of the Jury’ s verdict, no further discussion of this
issue is warranted. Plaintiffs’ Mdtion on this issue is denied.
Finally, the Court rejects Plaintiffs’ argunments that the
jury verdict was agai nst the weight of the evidence as to al
Defendants. Plaintiffs have marshal ed scant evi dence or argunent
on this issue, let alone evidence sufficient to denonstrate that
the Jury’s conclusions were contrary to the great weight of
evidence. Plaintiffs have not denonstrated that the Jury’s
decision on this matter cries out to be overturned. Their Mtion

must be denied. An appropriate Order follows.

Cl arence C. Newcomner

United States District Judge



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JON PERONTEAU, et al., : ClVIL ACTION
: NO. 03-5490
Plaintiffs,
V.
GROSS SCHOOL BUS SERVI CE,
INC.; et al.
Def endant s. :
ORDER
AND NOW this day 2" of February, 2005, upon
consideration of Plaintiffs’ Mdtion for a New Trial (Doc. 80) and
Def endants’ Responses, it is hereby ORDERED that Plaintiff’s
Motion is DEN ED.
AND I T I'S SO ORDERED

Cl arence C. Newconer

United States District Judge



