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Hunti ngdon Val l ey C ub Condom ni um Associ ati on brought
this action to quiet title in the Court of Conmon Pl eas agai nst
78 lien and judgnent holders to clear |liens or other encunbrances
hel d by the defendants on individual units within the
condom nium The plaintiff seeks to sell land and condom ni um
units that were danmaged by hurricanes. The plaintiff is
attenpting to take advantage of funds available froma grant by
t he Federal Enmergency Managenent Agency.

The action was renoved to federal court by the Federal
Hone Loan Mortgage Corporation (“Freddie Mac”) pursuant to 12
U S.C 8 1452(f). The other defendants did not join in or
consent to the renoval

The plaintiff has filed a notion to remand, cl aim ng
that Freddie Mac failed to conply with the renoval procedures set

forth in 28 U S.C. 8§ 1446. In the alternative, the plaintiff



contends that because the clains against Freddie Mac are
“separate and i ndependent” fromthe non-renovable state | aw
cl ai ns agai nst the other defendants, the Court should either
remand the entire action or retain only the renovabl e federal
claimand remand the separate state |law clains. Freddie Mac
opposes total or partial remand. The Court will deny the
plaintiff’s notion.?

Hunt i ngdon contends that the Court should remand this
matt er because Freddie Mac failed to follow the procedures for
removal as set forth in 28 U S.C. 8§ 1446.2 Specifically,

Hunti ngdon asserts that Freddie Mac was required to obtain the
consent of all other defendants to this action.

Freddie Mac clainms that it has the “unfettered and

1

Def endant Wl ls Fargo Hone Mortgage filed an opposition
to the notion to remand in which it requests the Court to
exercise its power to join as defendants those parties in a
separate action currently pending in the Court of Comon Pl eas.
The Court will deny that request at this tine and will discuss
the issue with counsel at the upcom ng status conference.

2 Freddie Mac’s first argunent in opposition to remand is
that the notion was not tinely filed. Al parties agree that the
plaintiff’s nmotion to remand had to be filed within 30 days after
the filing of the notice of renoval. See 28 U . S.C. 8§ 1447(c).
Freddie Mac’s notice of renoval was filed on COctober 12, 2004.
Freddi e Mac contends that the notion to remand shoul d have been
filed thirty cal endar days |l ater, on Novenber 11, 2004.

Hunti ngdon filed its notion on Novenber 12, 2004. As Huntingdon
explains inits reply brief, the notion to remand was tinely
because Novenber 11, 2004, fell on a federal holiday, Veteran' s
Day. Federal Rule of Civil Procedure 6(a) provides that, if the
| ast day of a conputed period falls on a Saturday, Sunday, or

| egal holiday, that day is not counted in the conputation. 1In
that situation, the period runs until the follow ng day.
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unilateral right” to renove this action pursuant to 12 U. S. C.
8§ 1452(f). That statute provides, in full:

Actions by and against [Freddie Mac]; jurisdiction;
removal of actions

Not wi t hst andi ng section 1349 of Title 28 or any
ot her provision of law, (1) [Freddie Mac] shall
be deened to be an agency included in sections
1345 and 1442 of such Title 28; (2) all civil
actions to which [Freddie Mac] is a party shal

be deened to arise under the laws of the United
States, and the district courts of the United
States shall have original jurisdiction of al
such actions, without regard to anmount or val ue;
and (3) any civil or other action, case or
controversy in a court of a State, or in any
court other than a district court of the United
States, to which [Freddie Mac] is a party may at
any tinme before the trial thereof be renoved by

[ Freddi e Mac], without the giving of any bond or
security, to the district court of the United
States for the district and division enbracing
the place where the sane is pending, or, if there
is no such district court, to the district court
of the United States for the district in which the
principal office of [Freddie Mac] is |ocated, by
followi ng any procedure for renoval of causes in
effect at the tinme of such renoval.

12 U.S.C. § 1452(f).

Hunti ngdon and Freddie Mac agree that 12 U. S.C. §
1452(f) applies in this situation. The parties attenpt to
support their respective positions by focusing on different
subsections under that statute.

Freddi e Mac contends that this issue should be resol ved
by reference to the first subsection of section 1452(f) which
states that Freddie Mac shall be deened an agency of the United

States under 28 U. S.C. § 1442. Although the Third Crcuit has



not addressed the issue, every court of appeals to have
considered the issue has decided that a federal officer or agency
may unilaterally renove an entire case to federal court under 8
1442, regardl ess of whether other defendants join in the renoval

notice. See, e.q., Akin v. Ashland Chem Co., 156 F.3d 1030,

1034 (10th Cr. 1998); Doe v. Kerwood, 969 F.2d 165, 168 (5th

Cr. 1992); Ely Valley Mnes, Inc. v. Hartford Accident and

| ndem Co., 644 F.2d 1310, 1314-15 (9th Gr. 1981); Bradford v.

Hardi ng, 284 F.2d 307, 310 (2d Gr. 1960); see also 14C Wi ght,
M Il er & Cooper, FEDERAL PRACTI CE AND PROCEDURE § 3727, at 166-68 (3d
ed. 1998).

Section 1442(a) provides, in pertinent part, that “[a]
civil action. . .commenced in a State court against any of the
foll ow ng persons may be renoved by theni to the appropriate
United States district court. 28 U S.C. 8§ 1442(a) (enphasis
added). Subsection (1) of the statute reveals that the |anguage
“any of the follow ng persons” includes “[a]ny officer of the
United States or any agency thereof, or person acting under him?”
28 U.S.C. § 1442(a)(1). In conparison, the general renova
provision, 28 U S.C. 8§ 1441, provides for the renoval of a case
from State court “by the defendant or the defendants.” 28 U S. C

8§ 1441(a). As the Second Circuit stated in Bradford v. Harding,

“even the nost literal reading [of § 1442] would permt the

federal officer alone to renove.” 284 F.2d at 310.



Further, Congress’ intent to provide a federal forumto
protect federal interests and authority frominterference by
i ndividual States would be frustrated if a plaintiff could force
a federal officer or agency to litigate in state court sinply by
joining multiple defendants who m ght be unwilling to join in the
renmoval petition. See Akin, 156 F.3d at 1034; Bradford, 284 F.2d
at 310; see also 14C Wight, MIler & Cooper, FEDERAL PRACTI CE AND
PROCEDURE § 3727, at 136 (3d ed. 1998). The Court deci des,
therefore, that a federal officer or agency nay renobve
unilaterally under 28 U S. C. § 1442.

Hunt i ngdon does not appear to dispute this point; but
rather it contends that the issue should be resolved by reference
to the third subsection of section 1452(f) which provides that
Freddi e Mac nay renove a case “by follow ng any procedure for
renoval of causes in effect at the tine of such renoval .”
Hunt i ngdon contends that, by this |anguage, 12 U S.C. § 1452(f)
requi res Freddie Mac to adhere to the general renoval procedures
as set forth in 28 U S.C 8§ 1446. The Third CGrcuit has
interpreted 8 1446 to require that, when there is nore than one
defendant, all defendants nust join in the renoval petition.

See, e.qg., Lews v. Rego Co., 757 F.2d 66, 68 (3d GCr. 1985).

The Court agrees with Freddie Mac that the first
subsection of section 1452 governs in this situation because a

specific renoval provision will control over a general one. See,



e.q., Hellon & Assocs., Inc. v. Phoenix Resort Corp., 958 F.2d

295, 298 (9th Cir. 1992). Because Freddie Mac is deened an
agency of the United States and such agencies can renpbve W t hout
the consent of the other defendants, Freddie Mac may renove a
case to federal court unilaterally. This conclusion also nakes
sense when one considers the inportant governnental objective
that Congress had in mnd when it created Freddie Mc.

Congress chartered Freddie Mac during the econom c
downturn of the 1970s to broaden the availability of residential
nort gage | oans, and thereby encourage hone ownership in the

United States. S. Rep. No. 91-761 (1970), reprinted in 1970

US CCAN 3488. To ensure a steady stream of revenue for hone
nort gage | oans, Congress provided Freddie Mac with certain
benefits, including exenption from SEC regul ati on and state and

| ocal inconme taxes, as well as the ability to borrow funds from
the U S. Treasury at favorable rates. Congress subsequently
anmended Freddie Mac’'s charter as part of the Housing and
Communi ty Devel opnent Act of 1992 in an attenpt to inprove
housi ng opportunities in under-served comunities. H R Rep. No.

102-760 (1992), reprinted in 1992 U. S. C. C. A N 3281.

The Court nust give sonme neaning to the | anguage that
Freddi e Mac “shall be deenmed to be an agency” under the federal
of ficer renoval provision in 28 US.C. 8§ 1442. The Court finds

that by including this specific reference to the federal officer



renoval statute, Congress evidenced a judgnent that suits
involving Freddie Mac inplicate a federal interest. Congress’s
intent to treat Freddie Mac as a federal agency for purposes of
removal would be frustrated if Freddie Mac was required to obtain
t he consent of co-defendants before it could renove a case to
federal court.

The Court m ght reach the same concl usi on w thout the
speci fic |l anguage including Freddie Mac within 28 U S. C. § 1442.
As a threshold matter, 8§ 1452(f)(3) allows Freddie Mac to renobve
any civil action at any tinme before trial, w thout posting a bond
or security, “by follow ng any procedure for renoval of causes in
effect at the tinme of such renoval.” By this |anguage, Congress
appears to be referring to the nost routine aspects of filing a
notice of renoval. For exanple, 28 U S.C. § 1446 requires
defendants renoving a case to file “a notice of renoval signed
pursuant to Rule 11 of the Federal Rules of Cvil Procedure and
containing a short and plain statenent of the grounds for
renmoval .” It also requires a renoving party to give notice to
all adverse parties and to file a copy of the notice with the
clerk of the State court. For the Court to interpret what
appears to be al nost perm ssive | anguage about follow ng routine
procedures as requiring Freddie Mac to obtain the consent of co-
defendants to effect renoval seens to run counter to the whole

thrust of 8§ 1452(f).



Nor do the cases cited by the plaintiff require a
different result. For exanple, Huntingdon relies on two El eventh
Crcuit decisions that discuss the interplay between the general
removal procedures in 28 U S.C. 8§ 1446 and the FDIC s grant of
speci al renoval powers under 12 U S.C. 8§ 1819. First, in Lazuka

v. Federal Deposit Insurance Corp., 931 F.2d 1530 (11th Cr

1991), the Eleventh Crcuit held that the FDIC was subject to the
general renoval statute except as specifically provided by
8 1819. 1d. at 1536. The issue before the court in that case
was whet her the FDI C nust renove the case to federal court within
the 30-day |imtations period as required by the general renoval
statute.® 1d. The court did not discuss the FDIC s power to
renove a case when there are nultiple defendants.

Second, Huntingdon cites the Eleventh Grcuit’s

decision in Federal Deposit Insurance Corp. v. S &I 85-1, Ltd.,

22 F. 3d 1070 (11th Gr. 1994). The Court finds Huntingdon’s

reliance on this case msplaced. In S &1 85-1, Ltd., the

El eventh Circuit distinguished between renoval procedure and
removal rights and stated that Lazuka should not be understood to
mean that the general renpoval statute defines the scope of the
FDIC s renoval rights. |1d. at 1072-73. The court held that,

al t hough the general renoval statute limts the power of renova

3 The FDI C renpval statute was subsequently anmended to
expressly provide for a 90-day renoval period.

8



to defendants, the FDI C could renobve a case under 8 1819
“irrespective of its alignnment as plaintiff or defendant.” |d.
at 1073. This result is consistent with earlier decisions by the

Second and Fifth Grcuits. Beighley v. Fed. Deposit Ins. Corp.

868 F.2d 776, 779 n. 6 (5th Cr. 1989) (rev'd on other grounds);

Franklin Nat’'|l Bank v. Anderson, 532 F.2d 842, 843 (2d Cr

1976) .

In Franklin National Bank, after reasoning that, based

on the | anguage of the statute, the FDIC may renove a case as
either the plaintiff or the defendant, the Second Circuit further
concluded that the FDIC may renove a case to federal court
wi t hout the consent of co-defendants. 532 F.2d at 846. |In
reaching this conclusion, the court conpared the FDIC statute
that permts renoval of any suit “to which the [FDIC] shall be a
party” with the |language in 12 U S.C. 8 632 that permts the
Federal Reserve Bank to renpve any case where it is a
“defendant.” |d. at 845. The court decided that if Congress had
intended to limt the FDIC s renoval power, it knew how to do so.
Id. The court then anal ogi zed the FDIC s right to renove a case
under its special renoval statute with the ability of federa
officers to renove wi thout the consent of co-defendants under 28
U S C § 1442. |d. at 846.

The Second Circuit reached this result even though the

version of the FDIC renoval statute in effect provided that the



FDI C may renove a case “by follow ng any procedure for renova
now or hereafter in effect.” The court stated that this |anguage
applied only to the “nechanical” aspects of petitioning for
appeal , but the question of “who” can renove should be answered
by reference to the |anguage of 8§ 1819 itself. 1d.

The Court finds that the Second Circuit’s reasoning in

Franklin National Bank applies with additional force where, as
here, Freddie Mac is expressly deened an agency of the United
States under 8§ 1442. As Freddie Mac is expressly deened an
agency of the United States under 8§ 1442, and this Court has
deci ded that a federal agency can renove a case to federal court
wi t hout the consent of co-defendants, Freddie Mac's renoval in
this case was not procedurally defective.

Hunti ngdon argues, in the alternative, that the Court
should either remand the entire case or remand the cl ai ns agai nst
al | defendants except Freddie Mac because the federal question
clains are “separate and i ndependent” fromthe state |aw cl ai ns
with which they are joined. Huntingdon relies on the Court’s
authority to remand a case under 28 U S. C. 8§ 1441(c), which
provi des:

Whenever a separate and i ndependent cl aim or

cause of action within the jurisdiction conferred

by section 1331 of this title is joined with one

or nore otherw se non-renovabl e clains or causes

of action, the entire case may be renoved and the

district court may determne all issues therein,

or, inits discretion, may remand all matters in
whi ch State | aw predom nates.

10



I n response, Freddie Mac nekes three i ndependent
argunments: (1) under its special renoval statute, 12 U S. C
8§ 1452(f), the entire case is deened to arise under the | aws of
the United States so that there is no discretionary remand
authority under 28 U S.C. § 1441(c); (2) 8§ 1441 only applies to
“actions renovabl e generally” and not to actions renoved pursuant
to a special renoval provision; and (3) the federal question
clains are not separate and i ndependent from any non-renobvabl e
cl ai ns.

Because | decide that by including Freddie Mac as a
party to this action the entire case is deened to arise under
federal law, | do not decide the separate and i ndependent i ssue.

In Spring Garden Associates v. Resolution Trust Corp.

the Third Crcuit addressed this issue with respect to the
Resol ution Trust Corporation’s (“RTC') special renoval provision.
26 F.3d 412 (3d Cir. 1994). The RTC provision, 12 U S. C
8 1441a(l)(1), confers federal jurisdiction over “any action,
suit or proceeding to which the [RTC] is a party.” The Third
Circuit decided that, by this | anguage, Congress intended to
confer federal jurisdiction over an entire case to which the RTC
is a party. 1d. at 417

The | anguage in Freddie Mac’s renoval provision differs
fromthe | anguage that the Court of Appeals discussed in Spring

Garden, but the difference is not significant for purposes of

11



this analysis. Freddie Mac’s renoval provision confers federal
jurisdiction over “all civil actions to which [Freddie Mac] is a
party.”

In Spring Garden, the Court of Appeals reached the

conclusion that 8§ 1441a(l)(1) confers federal jurisdiction over
an entire suit to which RTCis a party after pursuing three |ines
of reasoning. The court (1) exam ned the commonly under st ood
meani ng of the words in the provision; (2) exam ned opinions by
other Crcuits that interpreted the RTC provision and sim | ar

| anguage in other provisions; and (3) conpared this | anguage to
the Suprenme Court’s interpretation of the jurisdiction provision
in the Federal Tort Cains Act (“FTCA”)

First, the Third Crcuit stated that the comonly
under st ood neani ng of the wording “any action, suit or proceeding
to which the [RTC] is a party” enconpasses the entire case and
not just those clainms brought by or against the RTC. 1d. at 415-
16 (internal quotations omtted).

Second, the Third Crcuit found that its interpretation
of 8§ 1441a(l)(1) was in agreenent with decisions by other
Circuits that found that the RTC and the FDIC s respective
removal statutes created federal jurisdiction over an entire

action. 1d. (citing California v. Keating, 986 F.2d 346 (9th

Cr. 1993); Kansas Pub. Enployees Retirenent Sys. v. Reiner &

Koger Assocs., Inc., 4 F.3d 614 (8th Gr. 1993); Nat’'l Union Fire

12



Ins. Co. v. Baker & McKenzie, 997 F.2d 305 (7th Gr. 1993);

Walker v. FDIC, 970 F.2d 114 (5th Gr. 1992)).

Third, the Court of Appeals conpared the | anguage in
8§ 1441a(l)(1) to the Suprenme Court’s interpretation of the
jurisdiction provision in the Federal Tort Cains Act (“FTCA”)

Id. at 417 (citing Finley v. United States, 490 U S. 545 (1989)).

The Third Crcuit noted that the rel evant |anguage in

8 1441a(l)(1) is simlar to the hypothetical statutory |anguage
that the Suprene Court suggested would be sufficient to create
jurisdiction over an entire cause of action. 1d. (finding the
statutory | anguage at issue anal ogous to the hypotheti cal

| anguage “civil actions in which there is a claimagainst the
United States”).

These three lines of inquiry also support the
conclusion that the statutory |anguage in 8 1452(f) confers
federal jurisdiction over an entire action to which Freddi e Mac
is a party. A common reading of the | anguage “all civil actions
to which [Freddie Mac] is a party” suggests that jurisdiction
extends to the entire suit. This |anguage is also simlar to the
Suprene Court’s hypothetical |anguage — “civil actions in which
there is a claimagainst the United States.” Just as the Courts
of Appeal s have decided that the presence of the RTC or the FDIC
confers federal jurisdiction over an entire suit, there is no

apparent reason to reach a different conclusion with respect to

13



Freddi e Mac.

An appropriate Order follows.

14



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HUNTI NGDON VALLEY CLUB ) ClVIL ACTI ON
CONDOM NI UM ASSCCI ATI ON :

V.

PENNSYLVANI A HOUSI NG FI NANCE
AGENCY, et al. : NO. 04-4770

ORDER

AND NOW this 10th day of January, 2005, upon
consideration of plaintiff Huntingdon Valley C ub Condom ni um
Association’s notion to remand (Docket No. 14), defendant Federal
Home Loan Mbrtgage Corporation’s response thereto, defendant
Wl |l s Fargo Honme Mortgage' s response thereto, and plaintiff’s
replies in further support of its notion, IT IS HEREBY ORDERED
that said notion is DENIED for the reasons stated in the

menor andum of today’ s date.

BY THE COURT:

/s/ Mary A. MLaughlin

MARY A. McLAUGHLI N, J.
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