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Presently before the Court is a Petition for Wit of Habeas
Corpus (“Petition”) filed by John Nurgen Wnlah (“Wnlah”), a
Li berian native, who is subject to a final order of renoval from
the United States for having been convicted of an aggravated
felony.! Whnl ah seeks review of the Board of |mngration
Appeal s’ (the “BlIA’) decision. The Bl A s decision upheld the
| mm gration Judges’s (the “1J”) decision denying his request for
asyl um and a w thhol di ng of renoval pursuant to the Inmm gration
and Nationality Act (the “INA"), 8 U.S.C. 88 1158 and 1231(b) (3),
and the United Nations Convention Against Torture and O her
Cruel, Inhuman or Degradi ng Treatnent or Puni shnment (the
“Convention Against Torture”), 23 I.L.M 1027 (1984), as
nmodified, 24 I.L.M 535 (1985). Having considered Wnl ah’s
Petition and its suppl enent, Respondents’ Response and Wnl ah’s

two Replies thereto, for the follow ng reasons, Wnlah's Petition

. Respondent is the Departnent of Honeland Security’s
| mm gration and Custons Enforcenent D vision (“Respondent”).



for Wit of Habeas Corpus is DEN ED

| . BACKGROUND

Wnlah is a native and citizen of Liberia. He worked as an
aut onobi |l e mechanic in Liberia from1970 to 1974. 1In 1974, he
cane to the United States to study on a scholarship and married a
United States citizen. He has not returned to Liberia since
1986. Wonlah testified that he continued to work as a mechanic
inthe United States until he suffered a spinal injury sonetine
i n 2000.

I n Novenber of 1991, Whnl ah was arrested in Phil adel phi a,
Pennsyl vani a and charged with attenpted burglary in violation of
18 Pa. C.S.A § 3502.2 Wnl ah pl eaded not-guilty to the
attenpted burglary charge. On April 30, 1992, a jury for the
Court of Common Pleas in Phil adel phia County, Pennsylvania, found
Wonl ah guilty of attenpted burglary. (Phila. C P. No. 9112-0599-
600.)%® He was then sentenced to 11 and 1/2 to 23 nonths in

county prison. On May 7, 1993, the Pennsyl vani a Superior Court

2 Wonl ah was al so charged with Theft by Unl awful Taki ng
or Disposition, Attenpted Theft by Receiving Stolen Property, and
Possession of an Instrunment of Crime in violation of 18 Pa.

C.S. A 88 3921, 3925, and 907, respectively. These charges,
however, were dism ssed.

3 Wil e the date of conviction is inconsequential to this
decision, the IJ noted in his Interlocutory Oral Decision that
t he chargi ng docunent listed July 22, 1992, not April 30, 1992,
as the date Wnl ah was convicted of attenpted burglary. (1.J.
Interl ocutory Oral Dec. at 1.)



affirnmed the conviction. Commonweal th v. Wonl ah, 631 A 2d 219

(Pa. Super. C. 1993). The Pennsyl vani a Suprene Court denied
Wonl ah’ s request for discretionary review on Decenber 8, 1993.

Commonweal th v. Whnl ah, 637 A 2d 283 (Pa. 1993).

On July 25, 2000, Immgration and Custons Enforcenent
(“ICE") issued Wnlah a Notice to Appear, alleging that he was
renmovable fromthe United States as an aggravated felon due to
his attenpted burglary conviction. At a hearing before the IJ,
Wonl ah asserted the follow ng four reasons why he was not
renovabl e: 1) he was not an aggravated felon;* 2) he was eligible
to seek relief by filing for asylum?® 3) he was eligible to seek

relief by filing for w thholding of renpval under the INA ¢ and

4 “Aggravated Felonies” are defined in § 101(a)(43) of
the INA. Section 101(a)(43)(G defines aggravated felony as “a
theft offense (including receipt of stolen property) or burglary
of fense for which the termof inprisonnent [was] at |east one
year.” 8 U S.C. 8§ 1101(a)(43)(Q.

5 Section 208 of the INA provides, in pertinent part,
that “the Attorney General may grant asylumto an alien who has
applied for asylum. . . if the Attorney Ceneral determ nes that

such alien is a refugee wthin the neaning of section
1101(a)(42)(A) of this title.” 8 U.S.C. § 1158(b)(1).

Section 208(b)(2)(A)(ii), however, does not all ow
asylum for an alien who has “been convicted by a final judgnment
of a particularly serious crinme.” 8. U S C 1158(b)(2)(A(ii).
Furthernore, 8 208(b)(2)(B)(i) states that “an alien who has been
convi cted of an aggravated felony shall be considered to have
been convicted of a particularly serious crine.” 8 US.C 8§
1158(b) (2)(B) (i).

6 Section 241(b)(3) of the INA provides, in pertinent
part:



4) he was eligible to seek withholding of renoval relief under
t he Convention Against Torture on account of conditions in his
native Liberia.” The IJ found that Wnl ah was renovabl e under 8§
237(a)(2) (A (iii) of the INA as an aggravated felon based on his
attenpted burglary conviction. As an aggravated felon, the |J

found that Wonlah was ineligible to seek asyl um under the | NA

the Attorney Ceneral may not renove an alien
to a country if the Attorney General decides
that the alien’s life or freedom woul d be
threatened in that country because of the
alien s race, religion, nationality,
menbership in a particular social group, or
political opinion.

8 U.S.C. § 1231(b)(3).

Section 241(b)(3), however, does not apply to a
deportable alien if the Attorney General decides that the alien
has “been convicted by a final judgnment of a particularly serious
crime.” 8 U S.C 8§ 1231(b)(3)(B)

! The Convention Against Torture provides, in pertinent
part:

1. No State Party shall expel, return
(“refouler”) or extradite a person to another
State where there are substantial grounds for
believing that he would be in danger of being
subj ected to torture.

2. For the purpose of determ ning whether
there are such grounds, the conpetent
authorities shall take into account al

rel evant considerations including, where
applicable, the existence in the State
concerned of a consistent pattern of gross,
flagrant or mass violations of human rights.

Convention Against Torture, Art. IIl., 23 1.L.M 1027, 1028
(1984) and 24 |.L.M 535 (1985).



I n considering Whnl ah’s cl ai mrequesting w thhol di ng of
removal relief under the I NA and the Convention Against Torture,
the 1J found that Whnlah failed to sustain his burden of proof.
In making this determnation, the IJ found that Whnlah failed to
show that it is nore likely than not that he would be tortured if
returned to Liberia. The |IJ stated that “the Court cannot find a
scintilla of evidence that would reflect that it is nore likely
than not that the respondent would be persecuted if he returns to
his country or | cannot find that the respondent’s fears are
subj ectively or objectively genuine.” (1J Decision at 8.)

On May 23, 2003, the BIA affirnmed the decision of the 1J,
finding that Wnl ah may not seek relief via asylumon account of
his status as an aggravated felon. Further, the BIA affirned the
1J’s finding that Wonlah failed to neet his burden of proof for
wi t hhol di ng of renoval relief under the I NA and the Convention
Agai nst Torture.

On April 28, 2004, Wonlah filed the instant pro se Petition

for Wit of Habeas Corpus requesting, inter alia, injunctive

relief. That sane day, this Court granted Wnl ah tenporary
injunctive relief and enjoined the Government fromrenoving
Wonl ah fromthe United States until further order of this Court.
Having granted injunctive relief, we now review the renmai nder of

Wonl ah’s Petition seeking habeas relief.



I'1. JURI SDI CTI ON AND STANDARD OF REVI EW

Al though jurisdiction is not contested in this matter, it is
wel | -established that, even after passage of the Antiterrorism
and Effective Death Penalty Act of 1996 (“AEDPA’), 110 Stat.

1214, and the Illegal Immgration Reform and | nnm grant
Responsibility Act of 1996 (“IIRIRA”), 110 Stat. 3009-546, this
Court has jurisdiction under 28 U S.C. 8§ 2241 to deci de habeas
petitions filed by crimnal aliens subject to deportation.

Chmakov v. Bl ackman, 266 F.3d 210, 213 (3d Gr. 2001) (citing

Zadvydas v. Davis, 533 U.S. 678 (2001) and INS v. St. Cyr, 533

U S 289 (2001) (“Both the Supreme Court and this Court have
determ ned that notw thstandi ng the provisions of AEDPA or

Il RIRA, district courts retain jurisdiction to hear habeas
petitions filed by aliens subject to deportation for having
commtted certain crimnal offenses.”)). However, this Court’s
review of adm nistrative inmmgration decisions of the BIAis

limted to purely |l egal determ nations and does not enconpass the

BIA' s discretionary or factual determnations. Sulaimn v.

Attorney Ceneral, 212 F. Supp. 2d 413, 416 (E. D. Pa. 2002)

(DuBois, J.); Chinchilla-Jinenez v. INS, 226 F. Supp. 2d 680, 683

(E.D. Pa. 2002) (Baylson, J.); see also Catney v. INS, 178 F.3d

190, 195 (3d G r. 1999) (acknow edgi ng that AEDPA and || Rl RA
preclude review of discretionary relief, and that crimnal aliens

must challenge the BIA's interpretation, or constitutionality, of



immgration | aws on habeas); Gutierrez-Chavez v. INS, 298 F.3d

824, 827 (9th Cr. 2002) (holding that 8§ 2241 does not allow, in
absence of constitutional or statutory error, second-guessing of
| mMm gration and Nationalization Service’s exercise of

di scretion); Sol v. INS, 274 F.3d 648, 651 (2d Cr. 2001)

(hol ding that 8 2241 provides for review of only “statutory or

constitutional errors”); Goncalves v. Reno, 144 F.3d 110, 125

(1st Gr. 1998) (holding that 8 2241 permts consideration of

“the pure statutory question” raised by petitioner).

I11. DI SCUSSI ON

Wonl ah’s Petition consists of four pro se briefs.
Throughout the four briefs, Wnlah attacks many of the factual
predi cates the 1J either relied upon or concluded. After careful
review of each of these four briefs, it is clear that we cannot
revi ew nost of what Wnl ah wi shes us to review As discussed
above, we are only permtted to review questions of |aw W,
t herefore, cannot consider Wnlah' s challenge of his 1992

attenpted burglary conviction.?

8 Wonl ah couches several factual argunents as |legal. For
exanpl e, he argues that the 1J did not allow himto submt
i nportant docunentary evidence that would allegedly inpact his
status for asylum under the INA and w t hhol di ng under the
Convention Against Torture. Such a claimwuld seemto raise
concerns that his due process rights were denied. As enunciated
by the Suprenme Court, the fundanental requirenment of due process
is the opportunity to be heard at a neaningful tine and in a
meani ngf ul manner. Mathews v. Eldridge, 424 U S. 319, 333

7



Movi ng beyond the factual argunents, we now pi ece together
the |l egal arguments from Wnlah’s four briefs. In doing so, the
only issue before this Court is whether the 1J’s or the BIA s
decision to deny Petitioner asylumor wthholding fromrenoval
pursuant to the INA and the Convention Against Torture viol ated
the Constitution or the laws of the United States. Accordingly,
this Court construes Wnlah's Petition as challenging that: 1)
the BIA failed to apply the correct | egal standard pertaining to
asylum and 2) the BIA and the 1J failed to apply the correct
| egal standard pertaining to wthhol ding of renoval under 8§
241(b)(3) of the INA and the Convention Against Torture.® W

address each of Wnlah’s | egal argunents in turn.

(1976). However, in the first and fourth of his briefs (Doc.

Nos. 3 and 11), Wonlah attaches the docunents that he clainms the
IJ did not allow himto submt into evidence. The docunents are
newspaper articles that relate to the Conmonweal t h of

Pennsyl vani a Judge who presided over his attenpted burglary
conviction and the police officer who arrested him \Wonl ah seeks
to introduce the articles to challenge his 1992 conviction. The
|J was within his discretion to deny subm ssion of the articles
as he was not in a position to overturn Wnl ah's attenpted

burgl ary convi cti on.

° Wonl ah makes a third argunent that he is entitled to
di scretionary waiver of deportation under 8§ 212(h) of the INA 8
U S C § 1182(h). However, 8§ 212(h) of the | NA provides
di scretionary waiver fromdeportation only for individuals who
have commtted a “single offense of sinple possession of 30 grans
or less of marijuana.” 1d. As Wnlah's prior conviction was for
attenpted burglary, not possession of marijuana, he is not
eligible for discretionary waiver of deportation under |INA 8
212(h).



A Wnlah's Eligibility for Asylum

The BI A held that Wonl ah was statutorily ineligible for
asyl um because of Wonlah’s prior conviction for attenpted
burglary. (B.1.A Dec. at 1.) Wnlah contends that the BI A
incorrectly disqualified himfrombeing able to receive asyl um
under the INA. Asylumis available to aliens who neet certain
conditions set forth by the United States Attorney General. See
8 US C 8 1158(b)(1). ©One condition is that aggravated fel ons
are ineligible for asylum See Id. at § 1158(b)(2)(B)(i).

Appeal i ng that decision, Wnlah argues that his attenpted
burgl ary conviction does not constitute an aggravated fel ony.
Wonl ah is incorrect. The INA includes in the definition of
aggravated felony “a theft offense (including receipt of stolen
property) or burglary offense for which the termof inprisonnent
[is] at | east one year.” 1d. at 8§ 1101(a)(43)(G. Section
101(a)(43) (U of the INA includes “an attenpt . . . to conmt an
of fense described in [8 U S.C. 8 1101(a)(43)]” as an aggravated
felony. See Id. at § 1101(a)(43)(U. Reading these to
provi sions together we see that attenpted burglary is clearly
defined as an aggravated felony by the | NA

Wonl ah’ s asyl um argunent pl aces great weight on the “at
| east one year” inprisonnent |anguage of the INA.  Wonl ah argues

that he was not sentenced to “at |east one year.” Rather, he was



sentenced to 11 and 1/2 to 23 nonths for his attenpted burglary
convi ction and never served any tine in prison. Wnlah argues
his attenpted burglary conviction does not neet the statutory
m ni mrum of “at | east one year” and is, therefore, not an
aggravat ed fel ony.

In making this argunent, Wonlah msinterprets the “at | east
one year” language in 8 101(a)(43)(G of the INA  Section
101(a)(43)’ s one year termof inprisonnment requirenent refers to
the maximumtermfor an indeterm nate sentence. Bovkun v.
Ashcroft, 283 F.3d 166, 170-71 (3d Cr. 2002). \Wereas under
Pennsyl vania law, the mnimumterminposed nerely sets forth the
earliest a prisoner may be paroled. 1d. (quoting Rogers v.

Pennsyl vani a Bd. of Probation & Parole, 724 A . 2d 319, 321 n.2

(Pa. 1999)). Accordingly, Wnlah's sentence of 11 and 1/2 nonths
to 23 nonths neant that 11 and 1/2 nonths was the m ni numterm
After 11 and 1/2 nonths Wnl ah woul d becone eligible for parole,
but should parol e be repeatedly denied, he would not serve nore
than 23 nonths. Wnlah’s sentence is the functional equival ent
of being sentenced to 23 nonths of inprisonnent. See Id. The
Court, therefore, should treat Wnl ah’s sentence for present
purposes as if it were a sinple sentence of 23 nonths. This
means Wonl ah was actually sentenced to a termof nore than one
year .

As Wonl ah was sentenced to an indeterm nate term of 11 and

10



1/2 to 23 nonths for his attenpted burglary conviction the Court
finds that the record sufficiently supports the BIA s concl usion
that Wonl ah is an aggravated felon not eligible for asylumin the
United States. The BIA applied the correct | egal standard in

denyi ng Wonl ah asyl um under the | NA

B. Wnlah's Eligibility for Wthhol di ng of Renoval Under the | NA
Wonl ah argues that the BIA failed to apply the correct |egal
standard pertaining to withholding of renmoval under 8 241(b)(3)
of the INA. See 8 U S.C. 8§ 1231(b)(3)(A). This withhol ding of
removal section does not allow the United States Attorney Ceneral
to renove an alien to a country if he or she finds that the
alien's “life or freedomwuld be threatened in that country
because of the alien’s race, religion, nationality, nmenbership in
a particular social group or political opinion.” 8 US. C 8§
1231(b)(3)(A). However, wi thholding of renpval protections are
not available to an alien who has been convicted “by a final
judgnment of a particularly serious crine.” 8 US.C. 8§
1231(b)(3)(B)(ii). Accordingly, before being able to analyze the
nmerits of the BIA s decision, we nust first determ ne whet her
Wonl ah is precluded fromreceiving w thholding of renoval relief
due to his attenpted burglary conviction.
Respondent argues Wnl ah’s attenpted burglary conviction is

a “particularly serious crine” that bars wi thholding relief under

11



the INA.  There is one crucial difference between the definition
of a “particularly serious crinme” for INA 8 241(b)(3) purposes
and the definition of “aggravated fel ony” for asylum purposes.
The definition of a “particularly serious crine” includes an
aggravated felony “for which the alien has been sentenced to an
aggregate termof inprisonnment of at least 5 years.” 8 US.C 8§
1231(b)(3)(B). Whnlah’s sentence for his aggravated fel ony was
for 23 nonths, far short of the 5 year inprisonnment m ni num

i nposed by the statutory definition of a “particularly serious
crime.” Wnlah's attenpted burglary conviction, therefore, was
not a “particularly serious crinme” and he is not precluded from

argui ng for w thhol ding of renoval.

C. Wthholding Relief Under the INA and the Convention Agai nst
Torture

Wonl ah contends that the BIA failed to apply the correct
| egal standards when it denied himw thholding relief under 8§
241(b)(3) of the INA and the Convention Agai nst Torture, 24

l.L.M 535.% Specifically, Wnlah argued to the BIA that the

10 Wonl ah al so argues that the IJ erred in withdrawing a
“deal” that would have granted w thhol ding of renoval privileges
consistent wwth INA 8§ 241(b)(3) even though he was not otherw se
qualified for this relief. Wen Wnlah did not inmediately
accept the offer, the I1J withdrew the “deal.” The BI A determ ned
that this offer was ultra vires because an IJ may not offer a
“deal” to an alien who does not otherwise qualify for relief from
removal . For present purposes of determ ning whether Wnlah is
eligible for withhol ding of renoval under INA § 241(b)(3), the

12



1J’s credibility determ nati on underesti mated Wnl ah’s i nportance
to Liberia s then-President, Charles Taylor. This Court will
construe Wnlah’s claimfor withholding relief as a | egal

chal  enge under 8 C.F. R 88 208.16(b) and 208.16(c)(3). These
federal regulations govern the eligibility standard for

wi thhol ding relief under the I NA and the Conventi on Agai nst

Torture. See Sulaiman, 212 F. Supp. 2d at 417 (construing

petitioner’s claimthat BI A s denial of w thholding of renoval
vi ol at ed Convention Agai nst Torture as |egal challenge under 8
C.F.R 8§ 208.16(c)(3)). Both regulations place the burden of
proof on the applicant for withholding of renoval. See 8 C.F.R
§ 208.16. Therefore, Wnlah had to establish that it is nore
likely than not that he would be tortured or persecuted if
renoved to Liberia. See id.

In assessing whether it is “nore likely than not” that the

“deal” is irrelevant because it was illusory. The 1J' s offer was
never accepted by Wnl ah.

1 In his briefs, Wnlah focuses al nbst exclusively on
former Liberian President Charles Taylor. Taylor abdicated his
position as President of Liberia in August of 2003, Wnlah's

focus now seens i nappropriate. In order to be eligible for
relief under the Convention Against Torture, the torture nust be
by or with the acqui escence of a public official. See 8 C.F.R

88 208.18, 1208.18; Cano-Merida v. INS, 311 F.3d 960, 965-66 (9th
Cir. 2002) (BIA properly denied notion to re-open proceedi ngs
before IJ where there was no evidence that governnent official
consented or acquiesced). Taylor was renoved fromthe Liberian
government in August of 2003. Therefore, Wnlah's fear of
reprisal from Tayl or appears to be noot for Convention Agai nst
Torture purposes.

13



applicant would be tortured in the country of renoval for
Conventi on Agai nst Torture purposes, “all evidence relevant to
the possibility of future torture shall be considered . . . .~
Id. at 8§ 208.16(c)(3).' For |NA purposes, since Wnlah's fear
of returning to Liberia is premsed on “future threat to life or
freedom” he had the burden of proving it is “nore likely than
not” that the applicant woul d be “persecuted on account of race,
religion, nationality, nmenbership in a particular social group,
or political opinion upon renmoval to that country.” See id. 8§
208. 16(b) (2).

After reviewing the 1J's proceedings transcript, the BIA
adopted the 1J's ruling that Wnl ah | acked credibility and fail ed
to present sufficient evidence that it was nore |ikely than not
that he would be tortured or persecuted upon renoval to Liberia.
(B.1.A Dec. at 1-2.) Specifically, the BIA found Wnl ah un-

credi bl e because Winl ah presented no evidence of nenbership in

12 The evidence that nust be considered shall include, but
is not limted to:

(i) Evidence of past torture inflicted upon the applicant;

(11) Evidence that the applicant could relocate to a part of
the country of renoval where he or she is not likely to
be tortured;

(1ii1)Evidence of gross, flagrant or mass violations of human
rights within the country of renoval, where applicable;
and

(tv) OQher relevant information regarding conditions in the
country of renoval

8 C.F.R § 208.16(c)(3).

14



any group that would put himat risk or why his |ack of support
for then-President Charles Taylor would nmake it nore likely than
not that he would be persecuted or tortured in Liberia. (lLd. at
2.)

The BI A's opinion denying Wnlah withholding relief is two
paragraphs long. (ld. at 1.) Wnlah clains this abbreviated
review was insufficient under the federal regul ations governing
application of withholding relief. Wile this Court may not
second-guess the BIA's factual determ nations, we may review
whet her the BI A applied the correct |egal standard to those
factual determ nations. In evaluating whether the BIA conplied
with 8 CF.R 8 208.16, the United States Court of Appeals for
the Third Crcuit has held that the BIAis not required to
“address explicitly each type of evidence,” but that the BI A need
only “show that it has reviewed the record and grasped the

movant’s clains.” Sevoian v. Ashcroft, 290 F. 3d 166, 178 (3d

Cr. 2002). In Sevoian, the Third Crcuit determned that it was
perm ssible action for the BIAto credit the State Departnent’s
report nore than other evidence when it denied an applicant
withholding relief. |[d.

Here, the BIA's decision explicitly acknow edged its revi ew
of the evidence Wnl ah presented to the I1J. After this review,
the BI A nade the sane credibility determnation as the 1J. To

that end, we conclude that the BIA not only reviewed the record,

15



but al so grasped Wnlah’s claimthat his relationship with then-
President Charles Taylor allegedly made it nore |ikely than not
removal to Liberia would result in oppression or torture. The
BIA Ilike the 1J, disagreed with Wnlah. Accordingly, this Court
concludes that, as a matter of law, the BI A s consideration of
the evidence in support of Wnlah' s withholding of relief claim
was proper. 3

Wwonl ah’ s appeal, however, argues that the IJ’'s, not the
BIA's, credibility determ nation was incorrect. After hearing
Wonl ah’ s testinony regardi ng the danger allegedly awaiting himin
Li beria, the IJ determ ned that Wnlah was not credible. An
adverse credibility determ nation by the IJ should be supported
by specific, cogent reasons for the disbelief in petitioner’s

testinmony. Balasubramanrimyv. INS, 143 F.3d 157, 161-62 (3d Cr

1998). As it appears the BI A adopted the IJ's ruling and

anal ysis wi thout conducting a de novo review of the record, we
shall review the credibility determ nation of the IJ under a
substantial evidence standard. |d. This neans that we wl|

uphol d findings “to the extent that they are ‘supported by

13 Wnl ah’s claimthat the BIA failed to exam ne inportant
excul patory newspaper articles regarding his attenpted burglary
conviction is msplaced. Wnlah asks this Court to consider
newspaper articles allegedly showing his attenpted burglary

conviction was illegally obtained. The BIA correctly did not
consider this evidence when making its w thhol di ng determ nati on,
nor shall this Court. Wnlah's allegations that he was illegally

convicted are irrelevant to a determ nation of whether his life
or freedom would be threatened in Liberia.

16



reasonabl e, substantial, and probative evidence on the record

considered as a whole.’” Balasubramania, 143 F. 3d at 161 (quoting

INS v. Elias-Zacarias, 502 U.S. 478 (1992)).

Here, there is substantial evidence to support the IJ’' s
adverse credibility finding. The IJ spent a |arge portion of its
ni ne page deci sion discussing Wnlah's evidence and testinony
offered to secure withholding relief under the INA and the
Convention Against Torture. The thrust of Whnlah s argunent was
that he would be tortured upon renoval to Liberia because
Li beria s then-President Charles Taylor, through several
seem ngly tangential and un-corroborated connections, was aware
of Wonl ah’s condemation of him The 1J determ ned that Wonl ah
had “bl own out of proportion his inportance in the eyes of
Charl es Taylor and also his inportance wwth the community of
Li berians living in the United States.” (IJ Dec. at 7). Finding
Wonl ah’s lack of credibility was further supported by the fact
t hat Wonl ah had not been back to Liberia since 1986 and t hat
Wonl ah could not recall the names of the organi zations in which
he cl ai ned nenbership. The IJ concluded that there was not even
a “scintilla of evidence that would reflect that it was nore
i kely than not that [Wnl ah] would be persecuted if he returns
to his country.” (lLd. at 8).

The 1J’s opinion set forth nore than adequate justification

based on substantial evidence for its conclusion that Wnlah is

17



not entitled to withholding relief under the INA and the
Convention Against Torture. The |IJ addressed the rel evant

evi dence offered by Whnl ah and nade its decision based on that
evidence. The |J offered specific, cogent reasons why Wnl ah

| acked credibility and why Wonl ah had not proven that it was nore
likely than not that he would be persecuted or tortured upon
renoval to Liberia. Therefore, Wnlah's Constitutional and
statutory rights were not violated when the 1J and the BI A denied
his application for withholding relief under the INA and the

Conventi on Agai nst Torture.

V. CONCLUSI ON
For the foregoing reasons, Wnlah's Petition for Wit of
Habeas Corpus is DENIED. Further, this Court’s April 28, 2004
order, which granted Wnl ah’s request for tenporary injunctive
relief and stayed his renoval fromthe United States until

further order of this Court, is VACATED

18



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN NURGEN WONLAH, : ClVIL ACTI ON
Petiti oner, :

V.
DEPARTMVENT OF HOVELAND SECURI TY,
| MM GRATI ON AND CUSTOVS
ENFORCEMENT, :
Respondent . : No. 04-1832

ORDER
AND NOW this 3rd day of January, 2005, in consideration of
the Petition for Wit of Habeas Corpus filed by Petitioner John
Nurgen Wonl ah (“Wbnl ah”), Wonl ah’s Suppl enmental Brief (Doc. No.
6), the Governnent’s Response (Doc. No. 8), and Wonl ah’s Replies
thereto (Doc. Nos. 9 and 11), it i s ORDERED:
1. Wbnl ah’s Petition for Wit of Habeas Corpus (Doc. No.
3) is DEN ED; and
2. This Court’s April 28, 2004 Order (Doc. No. 2)
tenporarily staying Wwnlah's renoval fromthe United

States i s VACATED.

BY THE COURT:

/s/

JAMES MG RR KELLY, J.



