IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LI SA MASON CONTAWE and G NO : Cl VIL ACTI ON
CONTAVWE, h/w, MELAN E ROSH, and :
MARGARET MOLLOY, for thensel ves : No. 04-2304

and all other simlarly situated,

Plaintiffs,
V.

CRESCENT HEI GHTS OF AMERI CA
INC., et al,

Def endant s.

VEMORANDUM AND ORDER

JOYNER, J. Decenber 21, 2004
Via the notion now pending before this Court, Plaintiffs nove for
class certification, or, in the alternative, for intervention of
additional plaintiffs. For the reasons outlined bel ow, the

nmoti on shall be DEN ED

Facts and Procedural History

Plaintiffs, purchasers of condom niumunits in GtyView
Condom ni uns, |ocated at 2001 Hamilton Street in Philadel phia,
filed this action against devel oper Crescent Heights and several
corporations and individuals involved in the conversion and sale
of the CityView units. Plaintiffs allege that Defendants nade a
variety of m srepresentations in connection with the sale of
these units, including false statenents and prom ses regardi ng

the condition of the units, the building s zoning status, and the



exi stence of deeded parking spaces. Anong other allegations,
Plaintiffs also claimthat Defendants failed to disclose plunbing
and structural defects in the GtyViewunits, were negligent in
hiring contractors to refurbish and repair the units, and failed
to honor warranty obligations. The Arended Conplaint sets forth
el even causes of action, including violations of R CO and RESPA,
as well as common | aw cl aims of fraud, negligent

m srepresentation, negligence, negligence per se, breach of
contract, breach of inplied warranty of habitability, breach of
fiduciary duty, and unjust enrichnent.

Plaintiffs now bring this notion to certify a class of “[a]ll
persons who have purchased condom niumunits in CtyView

Condom nium 2001 Ham Iton Street, Philadel phia.” In the
alternative, Plaintiffs propose the follow ng six subcl asses:

(1) Al owners who have suffered danmages due to
the condition of their units, including especially (but
not limted to) all owners who have suffered as a
result of |eaks and/or non-working or defective HVAGCs;

(2) Al persons who purchased, directly fromthe
condom ni um devel oper, the use of a parking space in
CityVi ew Condom nium and who received representations
that they were or woul d be purchasing an actual, deeded

par ki ng space;

(3) All owners to whom refunds were/are due from

noni es escrowed for paynent of taxes, who ... did not
receive tinely refunds of said nonies after paynent of
t axes;

(4) Al owners who purchased title insurance
t hrough SearchTec Abstract;

(5) Al owners who have incurred or will incur



addi ti onal condom nium fees, including but not limted
to special assessnents, due to the poor condition of

t he common el enents at the tine the condom ni um
was/w Il be turned over to the condoni ni um associ ati on;

(6) All owners who have incurred or will incur
addi ti onal condom nium fees, including but not limted
to special assessnents, due to expenses inproperly
charged to, expenses paid by, or nonies inproperly
diverted from the condom ni um account.
Alternatively, Plaintiffs nove the Court to allow intervention by

twenty owners of CityView units as plaintiffs in this nmatter.

Standards for O ass Certification

A party noving for class certification bears the burden of
provi ng that the proposed cl ass satisfies the requirenents of
Fed. R Cv. P. 23(a) and can be nmintai ned under at |east one of

the categories enunerated in Fed. R Gv. P. 23(b). See Anthem

Prods., Inc. v. Wndsor, 521 U S. 591, 613-14 (1997). For

pur poses of class certification, a court nust accept the
substantive allegations in the plaintiff’s conplaint as true.

Thomas v. Sm thkline Beecham Corp., 201 F.R D. 386, 393 (E.D. Pa.

2001) (quoting Cullen v. Witman Med. Corp., 188 F.R D. 226, 228

(E.D. Pa. 1999)). However, it is inappropriate for a court to
inquire into the nmerits of the case at the class certification

stage. Forman v. Data Transfer, 164 F. R D. 400, 403 (E D. Pa.

1995)
Rul e 23(a) inposes four prerequisites to class certification.

The noving party nust show that (1) the prospective class is so
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Rul e

numer ous that joinder of all nmenbers would be inpracticable, (2)
there are questions of |aw or fact common to the class, (3) the
cl ass representatives’ clains and defenses are typical of the
clains or defenses of the class, and (4) the cl ass
representatives can fairly and adequately protect the interests
of the class. Fed. R Cv. P. 23(a).

If the four elenents of Rule 23(a) are satisfied, a class action
is maintainable only if (1) the prosecution of separate actions
woul d create a risk of inconsistent adjudications or

adj udi cations prejudicial to the rights of non-party class
menbers, (2) the party opposing the class has acted or refused to
act on grounds generally applicable to the class, or (3) the
court finds that the questions of |aw or fact common to the cl ass
menbers predom nate, and finds that a class action is superior to
ot her nethods of adjudicating the controversy. Fed. R Cv. P.

23(b).

Di scussi on

|. Rule 23(a) Prerequisites to dass Certification

A. Nunerosity

23(a) (1) dictates that a potential class nust “be so numerous
that joinder of all nenbers is inpracticable.” Wile no specific
nunber of potential class nenbers is required to satisfy the

nunmerosity requirenent, the Third Crcuit has held that Rul e



23(a)(1) is generally satisfied where the nunber of potenti al

claimants exceeds forty. Stewart v. Abraham 275 F.3d 220, 227-

228 (39 Cir. 2001). However, the nunerosity test requires that
a court evaluate the practicability of joinder by considering not
only the size of the putative class, but also the geographic

| ocation of its nenbers, and the relative ease of nenber

identification. Gaveley v. Gty of Phil adel phia, No. 90-3620,

1997 W. 698171 at 4 (E.D. Pa. 1997); see, e.dg., Browne v.

Sabatina, No. 89-1228, 1990 U S. Dist. LEXIS 95 (E.D. Pa. 1990)
(denying certification of a class of 57 because nenbers all |ived
in the sane area of Phil adel phia).

The proposed class in this action enconpasses all persons
who have purchased condom niumunits in the 534-unit GtyVi ew
Condom niunms. Wiile all potential class nenbers live in the sane
bui |l di ng conpl ex and are easily identifiable, joinder would
i ndeed be inpracticable if all 534 unit owners chose to
participate in this litigation. W find that Plaintiffs have
satisfied the nunerosity requirenent of Rule 23(a)(1).

B. Commonal ity

Rul e 23(a)(2) requires that a plaintiff seeking class
certification show that there are questions of |aw or fact common
to the proposed class. Comon questions are those which arise
froma “comon nucl eus of operative facts.” Thomas, 201 F.R D

at 392. However, the factual underpinnings of the class nenbers’



claims need not be identical; the commonality requirenent is
easily met, and will be satisfied if the naned plaintiffs share
even one common question with the grievances of each nenber of

t he prospective class. Johnston v. HBOFiIlmMnt., Inc., 265

F.3d 178, 184 (39 Gr. 2001); Stewart, 183 F.R D. at 195. \here
the plaintiff has shown a common nucl eus of operative facts,
comonality will not be defeated sinply because “individual facts
and circunstances” are inportant to the resolution of the class

nmenbers’ clains. Baby Neal for & by Kanter v. Casey, 43 F.3d 48,

57 (39 Cir. 1994); see also Thomas, 201 F.R D. at 392; Fornman,

164 F.R D. at 403-04 (where “comon questions” can only be
resol ved by meki ng i ndependent factual determ nations for each
class plaintiff, there is no cormmon nucl eus of operative fact,
and thus no Rule 23(a)(2) commonality).

Plaintiffs contend that the commonality requirenent is
satisfied in this action because the Defendants “engaged in
standar di zed conduct of nmaking m srepresentations to generate
sales at inflated prices,” hired an unqualified contractor to
repair and refurbish buyers’ condom niumunits, and breached
statutory warranties through a “common course of conduct.” e
note initially that there can be no comonality in Plaintiffs’
m srepresentation claim because it is grounded in nultiple
occasions of varied and unscripted oral m srepresentations,

rat her than a common factual underpinning. See In re LifeUSA




Hol di ng, 242 F.3d 136, 144-46 (39 Cir. 2001); conpare with In re

Prudential | nsurance Co. of Anerica Sales Practices Litigation,

962 F. Supp. 450, 514-15 (D. N J. 1997), aff’d, In re Prudenti al

Ins. Co. of Am Sales Practices Litig., 148 F.3d 283, 310 (3

Cir. 1998). However, comonality may be found in the allegations
of faulty repair and construction, which Plaintiffs’ counsel
avers are common to all proposed class nenbers. See Plaintiff’s
Motion, p. 8 FN 2. This single issue is sufficient to satisfy
the commonal ity requirenent of Rule 23(a)(2).

C. Typicality

The typicality requirenment of Rule 23(a)(3) is closely
related to the commonality requirenent, as both criteria seek to
assure that the interests of absentee parties will be fairly and

adequately represented by the naned plaintiffs. 1n re Ikon

Ofice Solutions, 191 F.R D. 457, 462 (E.D. Pa. 2000). The naned

representatives’ clains are considered “typical” if proof of
their clains will necessarily prove all the class nenbers’

clainrs. AmMMComm Sys.., Inc. v. Am Tel. & Tel. Co., 101 F.R D

317, 321 (E.D. Pa. 1984); Forman, 164 F.R D. at 403-04. As with
comonal ity, however, the class nenbers’ clains need not be
identical; generally, factual differences will not render a claim
atypical if the claimarises fromthe sane event, practice, or
course of conduct that gives rise to the clains of the class

menbers, and if it is based on the same |egal theory. Newton v.



Merrill, Lynch, Pierce, Fenner & Smith, Inc., 259 F.3d 154, 184

(39 Gir. 2001). Thus, typicality will not be satisfied where
“the named plaintiffs’ individual circunstances are markedly
different or the |legal theory upon which the clains are based
differs fromthat upon which the clainms of other class nenbers
w Il perforce be based.” Johnston, 265 F.3d at 184 (quoting

Ei senberg v. Gagnon, 766 F.2d 770, 786 (39 Cir. 1985)) (enphasis

added) .

| nasnmuch as a finding that Defendants failed to properly
repair and refurbish the GtyView condom niumunits would tend to
prove the class representatives’ clains as to this issue, we find
that the typicality requirement is satisfied.

D. Adequacy of Representation

Finally, Rule 23(a)(4) provides that a class action may only
be maintained if “the representative parties will fairly and
adequately protect the interests of the class.” To satisfy this
requirenent, the plaintiff nust establish that class counsel is
qualified and will serve the interests of the entire class, and
that the interests of the naned plaintiffs are not antagonistic

to those of the class. Georgine v. Ancthem Prods., 83 F.3d. 610,

630 (3¢ CGir. 1996).
Def endant s have not chal | enged cl ass counsel’s
qualifications, and the record does not indicate any obvious

ant agoni sm between the naned plaintiffs and the class generally.



Therefore, we find that Plaintiffs have satisfied their burden of
showi ng that the interests of the class will be adequately

repr esent ed.

1. Maintaining a Cass Action Under Rule 23(b)

Plaintiffs contend that the proposed class is certifiable
under any of the three grounds set forth in Rule 23(b). However,
we find that Rules 23(b)(1) and 23(b)(2) are inapplicable to this
case. W further find that certification is inappropriate under
Rul e 23(b)(3), because the clainms agai nst Defendants are not
predom nantly grounded in commopn questions of |aw and fact.

A. Rule 23(b)(1)

Plaintiffs contend that certification under Rule 23(b)(1) is
appropri ate because the prosecution of separate actions by
prospective class nenbers m ght jeopardize future clains on the
basis of collateral estoppel. However, Rule 23(b)(1)(A), which
seeks to prevent “inconpatible standards of conduct,” is not
meant to apply where the risk of inconsistent results in
i ndividual actions is nerely the possibility that the defendants
wi ||l pay damages to sone claimants but not to others, as would be

the case here. See Casper v. Cunard Line, 560 F. Supp. 240, 244

(E.D. Pa. 1983). Furthernore, a judgnent in the instant action
will not predeterm ne the rights of other potential plaintiffs,

who, as non-participants in the original adjudication, cannot be



bound by collateral estoppel. See ITT Corp. v. Intelnet Int'l

Corp., 366 F.3d 205, 216 (3¢ Cir. 2004); Resolution Trust Corp

v. KPMG Peat Marwi ck, No. 92-1373 1992 U.S. Dist. LEXIS 16670 at

8, 1992 W.252784 (E.D. Pa. 1992); Casper, 560 F. Supp. at 244.
As Plaintiffs have offered no evidence to support their assertion
t hat i1ndividual actions would interfere with the interests of
t hose who do not file suit, they have not nmet their burden of
showi ng that this matter should be certified pursuant to Rule
23(b) (1).

B. Rule 23(b)(2)

Certification under Rule 23(b)(2) is Iikew se inappropriate
because the primary relief sought in this matter is not

injunctive or declaratory. See Mller v. Hygrade Food Prods.,

Corp., 198 F.R D. 638, 640 (E.D. Pa. 2001). Ten of Plaintiffs’'s
el even cl ai ns demand conpensatory or other danmages as the primary
formof relief. Rule 23(b)(2) is not intended to apply where
plaintiffs request primarily nonetary danmages, because any award
of danmages requires case-by-case exam nation of individual

clainms, a process best suited to individual adjudications rather

than cl ass action | awsuits. Mller, 198 F.R D. at 641.

C. Rule 23(b)(3)

Certification pursuant to Rule 23(b)(3) requires a show ng
t hat common i ssues predom nate over i ndividual questions

(“predom nance”) and that the class action is a superior nethod
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of adjudicating the controversy (“superiority”). The

predom nance inquiry, which is a nore demanding iteration of the
23(a) commnal ity requirenent, tests whether the proposed cl ass
is sufficiently cohesive to warrant adjudication by

representation. ln re Life USA, 242 F.3d at 144. To find

predom nance, the court mnmust ascertain the existence of a group
“which is nore bound together by a nutual interest in the

settl enment of common questions than it is divided by the

i ndi vidual nmenbers' interest in the matters peculiar to them”
Stewart, 183 F.R D. at 197. Wile the plaintiff need not show
unanimty of common questions, he nust denonstrate that any

i ndividual differences are “of |esser overall significance than

t he common issues,” and that the individualized questions of fact

and | aw are nmanageable in a single class action. Sannenan V.

Chrysler Corp., 191 F.R D. 441, 449 (E.D. Pa. 2000); Barabin v.

ARAMARK Corp., 210 F.R D. 152, 161-62 (E.D. Pa. 2002).

In this action, Plaintiffs bring eleven clainms, ranging from
common | aw fraud to negligence to federal RESPA clains, against
fifteen defendants, including CityView s devel opers, a nortgage
| ender, a title insurance broker, and a flooring contractor,
anong others. The crux of Plaintiffs conplaint is that “the
devel oper breached its warranty obligations to the plaintiffs and
actively msled them- both by means of representations nade in

t he engi neering reports provided to buyers and by nore casual

11



oral and witten msrepresentations - as to the condition of the
bui Il dings and the quality of ownership in parking spaces they
purchased.” See Plaintiffs’ Menorandum p. 10. Wil e not
denyi ng the existence of individualized issues of fact,
Plaintiffs identify the predom nant issues as “the condition of
the buil dings, the devel opers’ know edge of that condition, steps
taken to correct and/or conceal the condition, and whether the
devel oper and/or other parties m srepresented parking spaces as
deeded property.” See Plaintiffs’ Mnorandum p. 10.

W find that the common issues identified by Plaintiffs do
not predom nate over the factual intricacies of each plaintiff’s
i ndividual situation and the |egal defenses available to
Def endants with respect to each plaintiff. First, as noted
above, the Third G rcuit has expressly rejected certification of
fraud actions where such actions are based on a heterogenous

assortnment of unscripted msrepresentations. 1n re LifeUSA 242

F.3d at 144-46; conpare with In re Prudential, 962 F. Supp. at

514-15. Plaintiffs, who support their notion by citing only the

overturned decision at Benevento v. LifeUSA Holding, 190 F.R D

359 (E.D. Pa. 2000), cannot satisfy the burden of commonality or
typicality with respect to any of the m srepresentation clainms in
their Conplaint, which vary significantly fromplaintiff to
plaintiff. The alleged m srepresentations are by no neans

uni form and include appraisals of individual units; oral

12



representations to sonme plaintiffs regarding refurbi shnment,
warranties, and comon elenents; a letter to CtyView resident
Carl Elliott regarding nold renoval; assurances to Plaintiff
Mason regardi ng HVAC qual ity and deeded parking; representations
to Plaintiff Rosh regarding plunbing problens, deeded parking,
and the availability of a conputer |ab; and representations
regardi ng i nsurance to proposed intervenor Steven Nathans.
Across this range of m srepresentations, there will necessarily
be further variety as to the extent of each proposed cl ass
menber’s reliance and danages.
Furthernore, even the clains unrelated to these allegedly
fraudul ent m srepresentations depend heavily on resol ution of
i ssues unique to each class nenber. Plaintiffs have identified a
set of common issues relating to building conditions, but these
i ssues pale in conparison to the individual differences anong the
potential litigants, including:
. Whet her each cl ass nenber’ s purchase agreenent i ncl uded
an “as-is” clause;
. Whet her each cl ass nmenber purchased his unit before or
after GtyView s zoning issues were resol ved,
. The age and condition of the appliances, flooring,
pl unbi ng, and construction in each class nenber’s unit;
. Whet her each cl ass nmenber suffered water damage in his

unit, and the source of this damage;
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. The extent of each class nenber’s warranty coverage and

any representations nmade regardi ng such coverage;

. Whet her each cl ass nmenber purchased use of a parking
space;
. Whet her each cl ass nenber purchased title insurance

t hrough SearchTec Abstract;

. Whet her each cl ass nenmber escrowed nonies with the
seller;
. Whet her sone class nmenber’s clains may be barred by the

statute of limtations.

An individualized anal ysis of each of these variables wll
be necessary to determ ne both Defendants’ liability with respect
to each class nenber, and the extent of each class nenber’s
damages. It is clear to this court that this matter is nore
di vided by individual nmenbers' interest in the matters peculiar
to themthan “bound together by a mutual interest in the
settl enment of common questions.” Stewart, 183 F.R D. at 197.

Because the factual and | egal questions conmon to the
proposed class do not predom nate over each class nenber’s
i ndi vidual i zed circunstances, this matter is not sufficiently

cohesive to warrant certification pursuant to Rule 23(b)(3).

[, Plaintiffs’ Mdtion for Certification of Subcl asses

VWile Plaintiffs have identified six subcl asses for

14



certification in the event that this Court rejects the proposed
class, Plaintiffs have not net their burden of showi ng that these
subcl asses satisfy the requirenents of Rule 23(a) and 23(Db).

Fed. R Cv. P. 23(c)(4) establishes that the provisions of
Rul e 23 shall “be construed and applied accordingly” where a
plaintiff wishes to treat a subclass as a class. |n other words,
each subcl ass nust independently neet the requirenents of Rule 23

for the class action to be maintained. WIIlians v. Phil adel phi a

Hous. Auth., No. 92-7072, 1993 U.S. Dist. LEXI S 8826 at 6, 1993

W. 246086 (E.D. Pa. 1993). 1In this notion for class
certification, Plaintiffs have made no effort to show that the
si x proposed subcl asses satisfy the requirenents of Rules 23(a)
and 23(b). As it is Plaintiff’s burden to nake this show ng,
this failure alone is sufficient grounds for this Court to deny
the notion for subclass certification. W wll coment on the
three nost glaring problens of the proposed subcl asses bel ow

A | ndependent Definition of the Subcl asses

Most significantly, Plaintiffs have not net the m ni num
requi renent of defining every subclass in a way that enables the
court to determ ne whether a particular individual is a class

menber w thout addressing the nerits of the clains. See Kline v.

Sec. Q@uards, Inc., 196 F.R D. 261, 266-67 (E.D. Pa. 2000). 1In
Kline, for exanple, this Court rejected certification of a class

conprising "all persons whose conmmuni cations were intercepted by
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el ectronic surveillance" on the grounds that the class woul d have
requi red an individual exam nation of each alleged class nenber
to determ ne whether there was an interception, and, if so,

whet her the interception was of an oral comrunication (and thus
unl awful under the Wretap Act). This Court refused to certify
the class because it would have required an inquiry into the
merits of the case and resolution of the “central issue of
liability.” Kline, 196 F.R D. at 266-67. Were determning a
menbership in a class or subclass would require “a mni-hearing
on the nmerits of each class nmenber's case,” a class action is

i nherently inappropriate for addressing the clains at issue.
Sanneman, 191 F.R D. at 446; Kline, 196 F.R D. at 266-67. The
proposed subclasses in this action suffer fromthis very problem
Because it would be inpossible to definitively identify subcl ass
menbers wi thout individualized fact-finding, many of the proposed
subcl asses fail to satisfy one of the basic requirenments for a

cl ass action under Rule 23. See Sanneman, 191 F. R D. at 446.

To identify the class nenbers in Subclass 1, for exanple,
this Court would have to identify all owners who suffered damages
as a result of “defective” HVACs. An inquiry into these
circunstances woul d cone close to resolving the central issues of
l[tability for Count VIl of Plaintiffs’ Amended Conplaint. In
Count VIl, Plaintiffs seek relief for breach of contract for

Def endant Anmerican Hone Shield's failure to repair or repl ace
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defective appliances during the warranty period. A finding that
a proposed subcl ass nenber suffered danmages as a result of a
defective HVAC system woul d essentially resolve the nerits of his
claim unless the defect and danmages occurred beyond the warranty
peri od.

Li kewi se, Subclass 2 requires a finding that each subcl ass
menber purchased a parking space fromthe devel oper, and received
representations that the parking spaces were deeded. As
Def endants do not deny that the parking spaces were not deeded,
the identification of class nenbers would effectively require
this Court to make a determ nation on the nerits of their
m srepresentati on and/or fraud clainms (subject, of course to any
avai | abl e defenses).

B. Nunerosity

Furthernore, there is no evidence to support a finding of
nunerosity for any of these proposed subclasses. Wile a
plaintiff does not have to allege a class or subclass' exact size
or identity, “nmere specul ation” does not satisfy Rule 23(a)(1).

Gllis v. Hoechst Cel anese Corp., No. 90-5542, 1992 U. S. D st.

LEXI S 4984 at 14, 1992 W. 68333 (E.D. Pa. 1992). Plaintiffs have
made no showi ng that the proposed subclasses will be so nunerous
that joinder of their nmenbers would be inpracticable. In fact,
the materials submtted in support of Plaintiffs’ notion suggest

that joinder would be relatively sinple wwth respect to at | east
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sone of the subclasses. For exanple, fourteen of the proposed
intervenors appear to fall within the description of Subclass 1
ni ne appear to fall within Subclass 2, and fifteen appear to fal
wi thin Subclass 4. Absent a showing that significantly nore
CtyView owners fall within these subcl asses, we nust deny
certification.

C. Adequacy of Representation

Finally, Plaintiffs have failed to satisfy the 23(a)(4)
requi renent of adequacy of representation. A plaintiff cannot

represent a subclass of which he is not a nenber. First Eastern

Corp. by Friedman v. NMainwaring, No. 92-1176, 1993 U. S. Di st.

LEXI S 8383 at 7, 1993 W. 223607 (E.D. Pa. 1993). Because
Plaintiffs have not identified the class representatives for each
of these subclasses, it is inpossible for this court to determ ne

whet her the representation wll be adequate.

| V. Plaintiffs’ Mdtion for Intervention

Al ternatively, Plaintiffs nove this Court to allow
intervention of twenty additional plaintiffs pursuant to Fed. R
Cv. P. 24. A non-party to existing litigation may intervene as
of right pursuant to Rule 24(a) where he is so situated that the
di sposition of the action may as a practical matter inpair or
i npede his ability to protect that interest, unless his interest
is adequately represented by existing parties. Intervention is

18



permtted pursuant to Rule 24(b) where an applicant's claimor
defense and the main action have a question of |law or fact in

comon.

Plaintiffs have made no attenpt to justify intervention
under either provision beyond conclusory assertions that “the
proposed i ntervenors have clains involving comobn questions of
| aw or fact as those already in litigation,” and that “the
intervenors are situated so that their rights agai nst defendants
may as a practical matter be inpaired or inpeded if [they are]
not made a party to the suit.” See Plaintiff’s Menorandum pp.
12-13. Conclusory statenents such as these do not satisfy the
Third Crcuit’s requirenment that an asserted interest be legal in
nature and not of a “general and indefinite character,” and that
the applicant "do nore than show that his or her interests may be

affected in sonme incidental manner." Harris v. Pernsley, 820

F.2d 592, 601 (3¢ Cir. 1987); see also School Dist. of

Phi | adel phia v. Pennsylvania MIlk Mtg. Bd., 160 F.R D. 66, 68

(E.D. Pa. 1995). This Court has rejected simlar applications for
i ntervention where the novant did not adequately explain the
interest of the intervenor which was allegedly at stake. School

Dist. of Philadelphia, 160 F.R D. at 68.

Furthernore, Plaintiffs have failed to satisfy the
procedural requirenents of Rule 24(c), which require that the

person seeking to intervene (1) file a notion, (2) state the
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grounds upon which intervention is sought, and (3) attach a

pl eading setting forth the claimfor which intervention is
sought. As neither Plaintiffs nor the proposed intervenors have
conplied with these requirenents, we nust deny the notion for

intervention. See School Dist. of Philadelphia, 160 F.R D. at 67

(denying notion to intervene for failure to attach pl eadi ng of

proposed intervenor); Lexington Ins. Co. v. Caleco, Inc., No. O1-

5196, 2003 U.S. Dist. LEXIS 1318 at 21, 2003 W 21652163 (E. D

Pa. 2003) (sane).

An appropriate Order foll ows.

IN THE UNI TED STATES DI STRI CT COURT

20



FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LI SA MASON CONTAVE and G NO : ClVIL ACTI ON
CONTAVE, h/w, MELAN E ROSH, and :
MARGARET MOLLOY, for thensel ves : No. 04-2304

and all other simlarly situated,

Plaintiffs,
V.

CRESCENT HEI GHTS OF AMERI CA,
INC., et al,

Def endant s.

ORDER
AND NOW this 21st day of Decenber, 2004, upon
consideration of the Plaintiffs’ Mtion for Cass Certification
and to Add Additional C ass Representatives, or, in the
Alternative, Mdtion to Allow Intervention of Additional
Plaintiffs (Doc. No. 40) and all responses thereto (Docs. No. 49,

50, 57, 71), it is hereby ORDERED that the Mtion is DEN ED.

BY THE COURT:

S/J. Curtis Joyner

J. CURTIS JOYNER, J.



