IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
BONNIE L. WLLIAMS ) ClVIL ACTI ON
V.
JO ANNE B. BARNHART,

Conmi ssi oner of )
Soci al Security ; NO. 03-06662-JF

MVEMORANDUM AND ORDER

Fullam Sr. J. November 23, 2004

Cross-notions for summary judgnent in this social
security disability case. Plaintiff was 59 years old at the tine
of the ALJ hearing. She had worked as a billing clerk until
2001, when she was hospitalized for heart-related difficulties.
In the next year or so, she was hospitalized several tines, and
underwent quadrupl e bypass surgery, catheterizations, etc. She
is an insulin-dependent diabetic. For 20 years or so, she has
found it necessary to wear bilateral hearing aids. After her
hospi tal i zati ons, she sustained various inner-ear problenms, which
are the probabl e cause of her recurrent dizzy spells. She
suffers from osteoporosis, she has great difficulty wal king, and
tires very easily. At the ALJ hearing, she had notable
difficulty in hearing what was said to her. |In addition, she
experiences occasional difficulty in speaking, and has undergone
sone sort of surgical procedure on her throat because of her

difficulty in form ng words.



The ALJ found that she does indeed suffer from severe
di sability, but opined that she retains the residual capacity to
performthe sane kind of job she had originally held, that of a
billing clerk. The ALJ found that plaintiff’s testinmony was not
fully credi ble, because sone of her treating doctors reported
that she was nmaki ng a good recovery from her surgeries.

The notion that a 59-year-old woman having the
conbi nati on of nedical problens reflected, w thout dispute, in
the record should still be able to hold a job seens counter-
intuitive. Having reviewed the admnnistrative file wth great
care, | conclude that there is a strong likelihood that affirmng
the ALJ's decision would result in an injustice.

The situation is not so clear as to permt granting
summary judgnent and an award of benefits to the plaintiff. For
what ever reason, plaintiff seens to have relied entirely upon the
witten reports of the various procedures she underwent, and the
various treatnents she has received, but none of her treating
physi ci ans was specifically asked to express an opinion as to her
ability to work. Plaintiff did not call any of her physicians as
a wtness, apparently in the belief that their witten reports
should suffice. Al in all, | agree with plaintiff’s contention
that the case should be remanded for further eval uation,

i ncluding the presentation and consideration of nore recent
medi cal evi dence.

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
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Conmi ssi oner of )
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ORDER

AND NOW this 23'? day of Novenber 2004, upon
consideration of the cross-notions for summary judgnment, IT IS
HEREBY ORDERED:

1. The defendant’s notion for summary judgnent is DEN ED
2. Plaintiff’s notion for summary judgnent is GRANTED I N

PART.

3. This case is REMANDED to the Secretary for a further

evidentiary hearing and reconsi derati on.

[s/ John P. Fullam Sr. J.
John P. Fullam Sr. J.




