I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HSH NORDBANK : Cl VI L ACTI ON
V.
MV AHMVETBEY, :
ODI N DENI ZCl LI K : NO. 03-3520
Padova, J. MEMORANDUM January __, 2004

Plaintiff HSH Nordbank has filed a notion for satisfaction of
j udgnent and rei nbursenent of custodia | egis expenses, attorneys’
fees and costs incurred in connection with Plaintiff’s enforcenent
of its nortgage and the arrest and subsequent sale of the MV
Ahnet bey. On Cctober 6, 2003, after a three day trial, this Court
entered judgnment in favor of Plaintiff on Plaintiff’'s claim for
nmoney owed to it by Odin Denizcilik which was secured by a nortgage
upon t he Ahnet bey. On Novenber 5th, 2003, the Ahnet bey was sol d at
auction to Gol dfi sh Shi ppi ng of Panama. By order dated Novenber 14,
2003, this sale was confirmed by the Court (Docket # 81.) The
proceeds of the sale ($2,350,000.00) are currently being held by
the Court. Defendant Odin Denizcilik filed numerous objections to
Plaintiff’s Motion. On January 7, 2004, this Court held a hearing
and heard argunent concerning Plaintiff’s notion for costs and
fees. The Court rul ed upon many of Defendant’s objections at this

heari ng. The Court also deferred ruling upon a nunber of



Def endant’ s objections in order to allow the parties to submt
addi tional briefing. Accordingly, those objections not already
ruled upon by the Court on the record will be addressed in the
i nstant menor andum

1. Judgnent for Mrtgage Deficiency

The parties agree that the total anount of the judgnent in
this case, including interest accrued t hrough Novenber 18, 2003, is
$811, 936.48. However, Defendant now seeks a setoff in the anount
of $18,588.52, representing funds owed to Defendant for services
rendered to Key Maritine, a third party. Plaintiff does not
di spute that Key Maritine remtted this paynent to it. Plaintiff
asserts, however, that Defendant should not be entitled to any such
setoff until all expenses, costs and fees owed to Plaintiff are
paid. Because the Court declines to conduct a final distribution
of the funds held by the Court at this tinme (see infra, section
13), and because the Court does not yet know the full extent of the
costs and expenses for which Plaintiff wll be entitled to
rei mbursenent, the Court declines to setoff the $18, 588. 82 paynent
fromthe anount of the judgnment at this tine.

2. Travel Tinme for Ring Maritime @Quard Enpl oyees

For the reasons stated on the record in open court on January
7, 2004, Defendant’s objections to the reinbursenent of Plaintiff

for these charges are overrul ed.



3. Fees for Line Handl ers Rel ated to Preparation for Hurricane

| sabel
For the reasons stated on the record in open court on January
7, 2004, Defendant’s objections to the reinbursenment of Plaintiff
for line handler charges are overrul ed.

4. Paynent to Marshall for Arrest and Publication

Def endant indicates that it has no objection to reinbursing
Plaintiff for paynents it has made to the Marshall in connection
with the arrest and sal e, provided that Plaintiff produces adequate
supporting docunentation. The Court therefore declines to disburse
funds to Plaintiff for reinbursenent of this amount at this tine.
It is expected that the parties will work to resolve this matter by
the tinme of final distribution.

5. Travel Expenses for Rol and Pabst and diver Brandt

For the reasons stated on the record in open court on January
7, 2004, Defendant’s objections to the travel expenses of M. Pabst
and M. Brandt are overruled, wth the exception that the charges
for business class tickets that Plaintiff has requested wll be
reduced to coach class rates. The parties have agreed that a
reasonabl e price for a coach class ticket for the journeys of M.
Brandt and M. Pabst is $1,375.00 for each journey.

6. Port Ri sk |nsurance

For the reasons stated on the record in open court on January

7, 2004, Defendant’s objections to the reinbursenment of Plaintiff



for the purchase of port risk insurance are overrul ed.

7. Crew Liability I nsurance

At the January 7th hearing, the Court ordered Plaintiff to
submt additional briefing on this issue. The portions of
Def endant’ s i nsurance policy with the North of England Associ ation
cited by Plaintiff in its supplenental nmenorandum denonstrate that
“call” paynments may be denmanded by the insurer at any tine after
the date on which an accident giving rise to liability occurs.
Furthernore, these call paynents, or “overspill paynents,” may be
associated wth prior periods of coverage. Thus, the insurer may
demand a call paynent associated wth the year 2003 at sone point
in the year 2004. Plaintiff’s nmenorandum further indicates that,
if these “call” paynents are not made, liability insurance for the
period with which these call paynents are associated will |apse.
The result is that, if a crew nenber were to make a claimin the
year 2005 for an injury which had occurred at sone point while the
Ahnet bey was under arrest in 2003, and if Defendant had not kept
current in its 2003 call paynents during the intervening tine
period, the insurance conpany woul d not be responsi bl e for paynent
on this claim Defendant has not refuted the assertions nmade in
Plaintiff’s Menorandum

Plaintiff further notes that, as the Court has transferred
ownership of the vessel from Defendant to Goldfish Shipping,

Def endant has no incentive to keep current in its call paynents.



Furthernmore, the Court finds that, given Defendant’s conduct
t hr oughout the course of these proceedings,! it was reasonable for
Plaintiff to decline to rely upon Defendant to keep current inits
i nsurance paynents. Defendant’s objection to the rei nbursenent of
Plaintiff for its purchase of crewliability insurance is therefore
overrul ed.

8. Ehl ermann & Jeschonek

Plaintiff enlisted the services of Ehlermann & Jeschonek
(E&J), a GCerman law firm in connectionwith Plaintiff’s attenpt to
renegotiate its loan agreenents with Qdin Denizcilik and other
menbers of the Karahasan Goup in April, 2003, as well as to
research areas of German | aw whi ch m ght have been rel evant to the
trial of this matter.

The party requesting the attorney’'s fees has the burden of

showi ng that the clained fees are reasonable. SNA, Inc. v. Array,

173 F. Supp. 2d 347, 350 (E.D. Pa. 2001). Accordingly, the billing
records submtted to the Court nmust be sufficiently detailed for
the Court to determne whether the fees are reasonable. The
proper inquiry in making this determnation is whether the fee is
reasonable in light of the fact that the Court is to order another

party to pay for it. Halderman v. Pennhurst State School, 49 F.3d

939, 943 (3d Cr. 1995).

'Def endant’ s conduct during the course of these proceedings is
detailed in the Court’s prior nenoranduns of Cctober 6, 2003 and
Novenber 11, 2003.



E&J has submitted a bill for $19,407.84 for its services in
researching German | awin preparation for the Septenber trial. For
the reasons stated on the record in open court at the hearing held
on January 7, 2004, the Court has allowed $10,000.00 for these
services. Defendant continues to object to the reasonabl eness of
the $19,407.94 billed by E& for its research of German | aw i ssues.
However, as the Court previously noted on the record, it was
reasonabl e for Plaintiff to prepare for trial by researchi ng Ger man
law, as the |oan agreenent at issue referenced German |aw and
Def endant had attenpted to rai se defenses related to German |l aw in
simlar actions which were ongoing in other jurisdictions.
Def endant argues that, as it never filed a Notice of German Law
indicating its intention of pursuing German |aw pursuant to Rule
44.1 of the Federal Rules of Cvil Procedure, Plaintiff had no
reason to assune that Defendant would raise German | aw def enses.
Def endant notes that a party nust give notice of its intention to
use foreign law at a point in the proceedings where it will allow
t he opposing party sufficient tine to research this foreign |aw
However, the tineliness of a party’'s notice of foreign law is
ultimately a matter for the Court to deci de, and, given Defendant’s

hi story of last mnute subm ssions in this case,? it was reasonabl e

2 As an exanple, the Court notes that, on the first day of the

trial of this matter, Defendant raised a forum non conveniens
argunent for the first time and requested that the Court decline to
decide this case in deference to parallel proceedings which were
ongoi ng in Turkey.



for Plaintiff to prepare for Defendant’s anticipated argunments
rather than to rely upon the Court’s power to strike untinely
subm ssi ons.

E&J has al so submitted a bill in the amount of $49,571.91 for
its services in connection wth the preparation of the failed
April, 2003 refinancing and | oan agreenent. The Court deferred

ruling upon the $49,571.91 bill to allow Plaintiff to attenpt to

obtain nore detailed billing records fromE&. However, Plaintiff
now indicates that E& cannot provide nore detailed billing
records, as German law firnms do not followthe billing practices of

Anmerican lawfirns. Defendant therefore argues that the Court does
not have a sufficiently detailed bill for the Court to assess the
reasonabl eness of the $45,571.91 bill. However, upon exam nation
of the billing records that were originally submtted by E&, the
Court finds them sufficiently detailed to allow the Court to
determ ne the reasonabl eness of the fees charged. |ndeed, while
the statenment of account related to the April 2003 | oan agreenent
does not contain detailed hourly billing records, it does contain
a narrative description of the services rendered. According to the
narrative description, the bill is based upon the drafting of three
separate | oan agreenents on four different vessels, including the
Ahnet bey, as well as inplenenting various changes to the | oan and
security docunentation. (Catell Aff. Ex. F.) Based upon this

narrative description, the Court finds that 50% of the anount



charged, or $22,785.96, is reasonable for the services rendered.
The Court bases this finding on the fact that the bill includes
services rendered that are not related to the subject of this
action. Furthernore, the Court notes that, at the rate of $355 per
hour, an amount that the Court has found reasonable in connection
with the services of Watson and Farley (see infra), the sum of
$22,785.96 would represent approxi mately 64 hours of work. The
Court finds that 64 hours of work done in connection with the
negoti ation and drafting of a conplex | oan agreenent is reasonable
under all of the circunstances.

9. Hollstein Keating

Def endant has nmade vari ous objections to the bill presented by
Hol | stein, Keating, Cattell, Johnson & Gol dstein, Plaintiff’s | ocal
counsel in this matter. At the January 7th hearing, the Court
reduced the hourly rate of Patrick MStravick from $185.00 to
$150. 00. Def endant has argued that specific tinme billed by M.
McStravick and M. Catell should be reduced, because this tine is
either duplicative or unnecessary. Defendant’s objections to
specific portions of Hollstein Keating’s bill are found in
Defendant’s Response to Plaintiff’s Mtion for Satisfaction of
Judgnent, 8§ G After a thorough review of the tinme entries
di sputed by Defendant, the Court will reduce the bill of Hollstein
Keating as foll ows:

a. June 12, 2003 Entry by EVC and JW




Tinme i s reduced by one hour (tinme billed is excessive for
wor k descri bed).

b. February 17, 2003% Entry by EVC

Time is reduced by two hours (tinme billed is excessive
for work descri bed).

c. Disbursenents

Charges related to neals in the anount of $498.23 are
di sal l owed and wi ||l be deduct ed.

d. Reduction of Tinme Billed by Patrick MStravick.

Time is reduced by 16 hours to 357 hours.*

Except as noted above, all of the objections to the bill of
Hol | stein, Keating, Cattell, Johnson & Goldstein are overrul ed.

Plaintiff also seeks reinbursenent for $10,000 in expenses
that Hollstein Keating will incur in the future in connection with
this action. Because the Court declines to conduct a final
di stribution of the funds held by the Court at this tine, the Court
wi | defer ruling on Plaintiff’s request for prospective

rei nbursenent for Hollstein Keating’'s fees. Plaintiff may submt

8 The Court assunes the date listed is incorrect, as this
action was not initiated until June, 2003.

4 This time reduction, as well as the reduction in M.
M Stravick’s base rate from $185.00 to $150. 00, addresses all of
Def endant’s objections to M. MStravick’'s tinme, including

objections related to the necesssity of second chair assistance at
hearings and trials, duplication, and the nature of M.
McStravi ck’ s worKk.



addi ti onal docunentation concerning the fees that Hol | stei n Keati ng
continues to incur in connection wth the enforcement of the
nortgage on the Ahnetbey at any tine.

10. Watson & Farley |lnvoice

Plaintiff seeks reinbursenent for attorney’'s fees paid to
Wat son and Farley, a British law firmwhich assisted Plaintiff and
Plaintiff’s | ocal counsel, Hollstein Keating, with issues rel ated
to the arrest and sale of the vessel. At the January 7th hearing,
the Court reduced Watson and Farley’'s hourly rate for partners from
$681 per hour to $355 per hour.® The Court now reduces Watson and
Farley’ s hourly rate for trainees from$265.00 per hour to $175 per
hour . ©

In its objections to Watson and Farl ey’ s invoice, Defendant

®*This rate is the rate charged by Jeffery Ml ler, an attorney
with the law firm Bl ank Rome who practices admiralty lawin this
area. (See PI'’s Reply Mem, Ex. C.)

® In supplenental briefing submitted after the hearing,
Plaintiff argues that the appropriate rate for the fees of
attorneys in foreign jurisdictions nmust be determ ned by reference

tothe marketrate in the jurisdiction where the attorney practices,
and not by reference to the local rate used in the area where the
Court is located. Plaintiff points the Court to courts which have
hel d that, in cases where the services of attorneys froma foreign
jurisdiction are necessary, the Court should allow attorney’s fees
which are consistent with the market rates in the foreign
jurisdiction. See Adcock-lLadd v. Secretary of Treasury, 227 F.3d
343 (6th Cir. 2000.) However, Plaintiff has presented no evidence
in this case which establishes the market rate for attorneys in
London, England, the | ocation of Watson and Farley. Furthernore,
this case involved the arrest of a Turkish ship by a German bank in
United States waters, and Plaintiff has not provided any
explanation for why this action required the expertise of British
attorneys.

10



has rai sed the sanme argunents with regard to specificity of billing
that it raised in connection with the bill of Ehlermann &
Jeschonnek. However, WAtson and Farley has submtted both a
narrative description of the work that they have perfornmed in
connection with the matter, as well as a specific breakdown of the
nunmber of hours spent by specific attorneys. These invoi ces
indicate a total of 43 hours of partner time, and a total of 3.89
hours of trainee tine. This bill is sufficiently detailed for the
Court to determine that the nunber of hours spent by Watson and
Farl ey are reasonable for the work conpleted. The Court therefore
Wil reinburse Plaintiff for the fees paid to Watson and Farl ey as
fol |l ows:

$15, 265. 00 (43 hours at $355.00 hourly rate)

$684.25 (3.91 hours at $175.00 hourly rate)

Total : $15, 949. 25.

11. Yerlikaya Law O fices

Ms. Sema Yerlikaya, Plaintiff’s counsel in Turkey, has
submitted a bill in the anpbunt of $65,477.10. Ms. Yerlikaya al so
i ndicates that she will spend approxi mately $157, 000. 00 def endi ng
various | awsuits brought by Defendant against Plaintiff in Turkish
courts challenging the validity of the arrest and sale of the
Ahnetbey in this Court. M. Yerlikaya s bill provides virtually no

detail concerning the services that she has provided. Ms.

11



Yerlikaya indicates that she bills on the tariff of the |stanbu

Bar Association, which is 15 percent of the total anmount of the
claim ($811, 936. 48.) Ms. Yerlikaya's bill for counsel fees is
predi cated upon a tariff which calls for the conputati on of counsel
fees after all of the litigation which she is involved in related
to the collection of the nortgage has been resolved.’” The Court
therefore wll def er ruling wupon Plaintiff's claim for
rei mbursenment of M. Yerlikaya's counsel fees at this tine.
Plaintiff my submt additional briefing and docunentation
concerning the fees that M. Yerlikaya continues to incur in
connection with the enforcenent of the nortgage on the Ahnet bey at
any tine.

12. Bill of Steve Britt, Esq.

In order to protect the interests of crewnenbers of the
Ahnet bey while the ship was under arrest in this jurisdiction, the
Court appointed Steve Britt, Esq., as their representative.
Plaintiff seeks reinbursenment for M. Britt’'s services. M. Britt
has submtted an affidavit in which he indicates that the fee for
his services in connection with this matter is $3,175.00. The
Court finds this fee anount reasonable considering the work
per f or med.

Plaintiff has no objection to paying M. Britt for his

The Court notes that the total anpunt that Plaintiff seeks for
Ms. Yerlikaya's services (approximtely $220,000) is far greater
than 15% of the total anmount of the judgnment in this case.

12



services, but asks that the Court reinburse it for this expense.
M. Britt’s services were necessitated by the arrest of the vessel
and subsequent prolonged litigation between the parties, which
resulted in the ship being maintained under arrest for a period of
over five nonths. The Court therefore finds that the services of
M. Britt are clearly reinbursable under the terns of the |oan
agreenent between the parties, which states that,
The Borrower also shall pay all fees, costs, expenses,
etc. charged by t he Bank any | awyer respectively surveyor
in connection with this agreenent and the Mrtgage as
wel | as costs and expenses of any ki nd which m ght occur
if the borrower shall be in default with its obligations
under this agreenent.
(Trial Ex. C, “Loan Agreenent”, at p. 18.)% Accordingly, upon
recei pt of certification from Plaintiff that M. Britt has been

paid in full, the Court will reinburse Plaintiff for this anmount.

12. daimof Turkish Mnistry of Labor

Before the Court’s Order confirm ng the sal e of the Ahnetbey,
the Court received notice that the Turkish Mnistry of Labor
mai nt ai ns an out standi ng cl ai mon the MV Ahnetbey i n the anmount of
TL 114, 844,000, 000.00 (approximately $83,660.06.) Def endant
di sputes this claim and indicates that it has already negoti ated

a paynent plan with the Turkish Mnistry of Labor that extinguishes

8Def endant argues that M. Britt’s services were necessitated
by the failure of Plaintiff to respond quickly enough to the
Court’s directives concerning the repatriati on of crew nenbers who
wished to return hone. The Court disagrees with Defendant’s
characterization of the facts.

13



this debt. The Turkish Governnment has not yet entered an
appearance in this matter. Accordingly, the Court instructs both
parties to notify the Turkish Mnistry of Labor that it has 30 days
fromthe date of this Order to present its claimagainst the fund
by appearing through counsel in this action. Upon such appearance,
a hearing will be scheduled to determ ne the existence and anount
of any such claim

13. Final Distribution of Proceeds

By order dated Novenber 14, 2003, this Court confirned the
sale of the MV Ahnetbey to CGol dfish Shipping, S. A, and ordered
the transfer of the title to the MV Ahnetbey to CGol dfi sh shi ppi ng
“free and clear of all clainms, |iens, or encunbrances in favor of
any ot her person or entities which nmay have cl ained an interest or
a lien on the vessel.” (11/14/03 Order, Docket # 81.) Coldfish
Shi pping, a Third Party Intervener in this action, has notified the
Court that Qdin Denizcilik continues to claim ownership of the
vessel. (See oldfish Shipping Mtion for Contenpt, Ex. F.)
Gol dfi sh Shipping has further informed the Court that a conpany
related to Qdin, Hunter Maritinme, has filed a lien in Turkey
agai nst the MV Ahnetbey in the amount of $365,000.00, and seeks
the arrest of the vessel. Wile the exact nature of the lien has
not been ascertained at this point, Goldfish Shipping has submtted
a declaration of M. David Ten Cate, who indicates that neither

Gol dfi sh Shi ppi ng nor Orient Shipping, Goldfish Shipping s agent,

14



have had any dealings with Gdin Denizcilik or its rel ated conpani es
which could lead to the existence of a claim (Goldfish Shipping
Reply, Ex. 2, “Ten Cate Decl.”) It therefore appears that the lien
agai nst the Ahnet bey asserted by Hunter Maritine arose before this
Court’s order selling the ship free of all liens and encunbrances.

G ven that cl ai ns agai nst the Ahnetbey still remain, the Court
declines to order final distribution until these clains have been
resol ved and t he ownershi p of the M C Ahnet bey has been transferred
on the Turkish Registry. It is inherent in the power of this Court

to enforce its own orders. See Chambers v. Nasco Co., 501 U S. 32,

44 (1991). On Novenber 14, 2003, the Court ordered the vessel sold
free and clear of all |iens and encunbrances, and it is clear to

the Court that this outcone has not yet occurred, in that there are

still title inpedinents on the Ahnetbey. Accordingly, the Court
will retain all funds remaining in its account due and owing to
Def endant, if any, after the distributions discussed supra are

made, pending further order of the Court.

An appropriate order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
HSH NORDBANK ) ClVIL ACTI ON
V.

MV AHMVETBEY, :
CGDI N DENI ZCl LI K ) NO. 03-3520

ORDER
AND NOWthis __ day of January, 2004, upon the Mdtion of the
Plaintiff, HSH Nordbank, AG for the satisfaction of its Judgnment
and rei nbursenent of the custodia | egis expenses, attorneys’ fees
and costs, it has incurred, duly submtted to this Court and
supported by t he docunentation contained inthe Affidavit of Edward
V. Cattell, Jr., Esquire of the firm of Hollstein, Keating,
Cattell, Johnson & CGoldstein, P.C, and Menorandum in Support
t hereof, and the Court having considered such opposition to the
notion as has been filed, IT IS HEREBY ORDERED that the foll ow ng
anounts are approved and are to be paid in accordance with the
terns thereof:
1) Judgrent in the anmount of $811, 936.48, plus accrued
interest in the anount of $115.42 for each day from
Novenber 19, 2003 until the paynent is made by the Cerk
of Court;

2) Plaintiff is to be reinbursed for the foll owm ng costs



and expenses:
a) $136,316.00 for the services of R ng Guard;
b) $88, 925.51 for the services of Delaware River
St evador es;
c) $2,653.68 for the services of MAlIlister
Tow ng;
d) $375.00 for the services of Hueber Launch
Ser vi ces;
e) $1,700.00 for the services of pilots;
f) $351.00 for the services of docking pilots;
g) $2,625.00 for the services of |line handlers;
h) $4,526.32 for arrest and publication;
) $34,785.96 for the services of Ehlermann &
Jeschonnek;
j) $15,949.25 for the services of Wtson and
Farl ey;
k) $18,538.46 for Plaintiff’s internal bank costs;
) $3,434.91 for the services of Garlicke
Bousfi el d;
m $129,111.93 for the services of Hollstein
Keating, Cattell, Johnson & CGol dstein performed up
to this point;

n) $3,175.00 for the services of Steve Britt, Esq.®

° This amount will be paid to Plaintiff upon receipt of
certification fromPlaintiff that M. Britt has been paid.



IT IS FURTHER ORDERED that both parties shall diligently
attenpt to notify the Turkish Governnment of the details of this
menor andum and order, and specifically of the fact that the Turkish
M nistry of Labor nust enter an appearance within 30 days of the
date of this Order in order to protect any claimit may have in the
MV Ahnet bey. The Court will reserve decision on the potenti al
claimof the Turkish Mnistry of Labor at this tine.

IT I'S FURTHER ORDERED that the Cerk of Court shall draw a
check payable fromthe proceeds of the sale of the MV Ahnetbey to
Hol | stein Keating Catell Johnson & Goldstein, P.C, as attorneys
for the plaintiff, HSH Nordbank, in the anount of $811, 936. 48, pl us
an anount of $115.42 per day for each day from Novenber 19, 2003
until the date the check is drawn, in Satisfaction of the Judgnent
on the Mrtgage anount due, and shall forward that check to counsel
for Plaintiff forthwth.

IT IS FURTHER ORDERED that the Cerk of Court shall draw a
check payable fromthe proceeds of the sale of the MV Ahnetbey to
Hol | stein Keating Catell Johnson & Goldstein, P.C, as attorneys
for the plaintiff, HSH Nordbank, in the anmount of $439, 293.02, as
partial reinbursenent of the custodia |egis expenses, costs, and
attorney’s fees and expenses incurred by HSH Nordbank, AG and
shal |l forward that check to counsel for Plaintiff forthw th.

IT IS FURTHER ORDERED that the Cerk of Court shall draw a
check payable fromthe proceeds of the sale of the MV Ahnetbey to

the United States Marshall in the anmount of $35,000.00 for his



comm ssion and fee for the preparation of the bill of sale, and
forward it to the United States Marshall for this District.

| T IS FURTHER ORDERED that the Court wll retain the bal ance
of the proceeds from the sale of the Ahnetbey due and owing to
Def endant, if any, until such time as all clouds and encunbrances
upon the Ahnetbey’s title are renoved.

| T 1S FURTHER ORDERED t hat, as the Court in its inherent power
to enforce its own orders has elected to conduct a final
distribution of the proceeds from the sale of the Ahnetbey only
after a showing of quieted title, Goldfish Shipping's Mtion to
Hold Gdin Denizcilik in Contenpt of Court is DI SMSSED w thout

prej udi ce.

BY THE COURT:

John R Padova, J.



