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Plaintiff, a state prisoner confined in the Curran-
Fromhol d Correctional Facility, brought this civil action
contending that the living conditions at that facility did not
measure up to constitutional standards, and constituted
vi ol ations of the Eighth Anendnent. The defendant filed a Mtion
for Summary Judgnment, to which plaintiff has not filed a
response. The case is listed for trial commencing January 12,
2004.

It appears that, at tinmes, the nunber of prisoners
incarcerated at the Curran-Fromhold facility is greater than can
be acconmodated in the normal two-man cells. At such tines, sone
pri soners are housed in multi-purpose roons, which acconmodat e
six prisoners, but which do not have toilet or washing
facilities. Prisoners in the nulti-purpose roons are required to
use a nearby cell which has been converted into a bathroom and
plaintiff alleges that it is sonetinmes necessary for prisoners to

wait in |ine before gaining access to the bathroom Plaintiff



al so charges that the shower facilities are inadequate (five
showers to accommodate 24 prisoners).

In the prison grievances filed by plaintiff, and al so
in the main body of his conplaint in this action, plaintiff
sought nmerely to be transferred froma nulti-purpose roomto a
regular cell. He asserted that such transfers were supposed to
be based upon reverse seniority - i.e., those who had been in the
mul ti - purpose roons | ongest would receive the next transfer to a
regular cell - but that his seniority rights were not recogni zed.
The conpl ai nt does, however, also seek an award of damages for
the perceived constitutional violations as well as a transfer to
better accommobdati ons.

| have carefully reviewed the entire record, with
particular attention to plaintiff’'s deposition, and am sati sfied
that the conditions conplained of do not, as a matter of |aw,
constitute cruel and unusual punishnment in violation of the
Ei ght h Arendnent. The conditions described by plaintiff anmount,
at nost, to proof that, because of over-crowding and the actions
of other inmates, plaintiff’s stay was not as confortable as it
m ght have been, and that the work details assigned to cleaning
up trash were not always efficient. But all of plaintiff’s needs
were attended to, he was permtted outside his cell several tines
during each day, and he suffered no physical detrinent of any

kind. Plaintiff sinply cannot neet the requirenents for Eighth



Amendnent violations set forth in such cases as Rhodes v.
Chapman, 452 U.S. 337 (1981) and Tillery v. Omens, 905 F.2d 418
(3d Cr. 1990). Moreover, by the tinme plaintiff’s deposition was
taken on October 30, 2003, he was no | onger exposed to the
condi ti ons about which he conplains; his failure to respond to
the summary judgnent notion suggests the absence of a live
controversy.

For the foregoing reasons, defendant’s Mdtion for
Summary Judgnent was, by this Court’s Order of January 8, 2004,

gr ant ed.



