IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

JULI US DALE, JR , : ClVIL ACTION
: NO. 02-1109
Pl ai ntiff,
V.

WEBB CORPORATI ON, REED
EQUI PMENT DI VI SI ON,

Def endant .

MEMORANDUM

EDUARDO C. ROBRENO, J. March 24, 2003

Plaintiff Julius Dale, Jr. brought this action against
def endant Webb Corporation seeki ng danmages for injuries he
sustai ned while operating a plate bending roll nachine that was
desi gned, manufactured and sold by Reed Engi neering Conpany. The
plaintiff alleges that Wbb Corporation, as a successor in
interest to Reed Engi neering Conpany and under the Pennsyl vani a
product |ine exception to the general rule of successor non-
liability, is liable for his injuries. Presently before the
court are cross-notions for sumary judgnent on this issue. For
the reasons that follow, the defendant’s summary judgnent notion
wll be granted, plaintiff’s notion for partial summary judgnent
w Il be denied and judgnent will be entered in favor of the

def endant .



I . BACKGROUND

The material facts of this case are uncontested. On
Septenber 1, 2000, plaintiff Julius Dale, Jr. (“Dale” or
“plaintiff”) was injured while operating a plate bending rol
machi ne (“bendi ng machine”)?! that was desi gned by Reed
Engi neeri ng Conpany (“Reed”), and ultimately, manufactured and
sold by Reed in the Spring of 1952.2 At the time of the sale of
t he bendi ng machi ne, Reed was owned by LI oyd Knost (“Knost”) as a
sole proprietorship.® In 1954 Knost entered into a five-year
i censing agreenent (the “1954 contract”) with Wbb Corporation
(“Webb”), under which Knost granted Webb the exclusive right to
manuf acture, use and sell products fornerly nmade by Reed,
i ncl udi ng Reed’ s bendi ng machi ne product line. 1In 1959, Knost
and Webb entered into a second contract (the “1959 contract”),

under which Knost sold to Webb the product |line which it had

! A plate bending roll machine, also referred to as a
“slip roll” plate bending machi ne by the defendant and a rol
bendi ng machine by the Third Circuit in LaFountain v. Wbb | ndus.
Corp., 951 F.2d 544 (3d Gr. 1991), rolls flat plates of netal
into cylinders or cones, for nachine manufacturing purposes.

2 Specifically, plaintiff suffered anputations of the
“ring” and “pinky” fingers of his |eft hand.

3 Reed had previously been organi zed as a partnership,
owned and operated by Knost and Ted Reed. In 1950, Knost
purchased Ted Reed’'s interest in the conpany and operated it as a
sol e proprietorship until, approxi mately, August of 1952, when
Knost had Reed incorporated in the State of M ssouri. The exact
date of incorporation is unknown, but both parties agree that
Reed was not incorporated until after the bendi ng nmachi ne that
caused plaintiff’s injuries was desi gned, manufactured and sol d.
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licensed to Webb under 1954 Contract. The bendi ng nmachi ne that
caused Dale’s injury falls within the bendi ng machi ne product
line that Webb acquired fromReed.* At the tinme of the injury,
Knost was no | onger alive.

Dale filed a conplaint against Wbb, in its capacity as
successor in interest to Reed, in the Court of Common Pl eas of
Phi | adel phi a County seeki ng danmages for his injuries under
theories of negligence, strict liability and breach of
warranties. Wbb renoved the case to this court where, by
stipulation of the parties, plaintiff’s breach of warranty clai m
and claimof negligence on the part of Webb were voluntarily
W thdrawn. Presently before the court are cross notions for
sunmary judgment on the issue of Webb’s liability as Reed s

successor.

1. ANALYSI S

A. Summary Judgenment St andard

Summary judgnent may be granted "if the pleadings,

depositions, answers to interrogatories, and adm ssions on file,

4 Plaintiff and defendant heavily contest the degree to

whi ch Webb advertised the rel evant product |line as “Reed”
products, or as a “continuation of the Reed product line,” as
well as the degree to which Webb enpl oyed Reed’s good will in
mar keting and selling its bendi ng machi ne product line. The
parties al so contest whether the 1954 contract and the parties’
actions during the termof that contract are relevant to

resol ving these issues. For the reasons discussed herein, these
issues are irrelevant to the court’s resolution of this matter.
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together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to a judgnent as a matter of law" Fed. R CGv. P
56(c). The role of the trial court is to determ ne whether there

are material factual issues that nerit a trial. See Anderson V.

Li berty Lobby, Inc., 477 U S. 242, 247-48 (1986). In nmaking that

determ nation, the court nust give the nonnoving party the
benefit of all reasonable inferences that m ght be drawn fromthe

underlying facts. See Matsushita Elec. Indus. Co. v. Zenith

Radio Corp., 475 U. S. 574, 587, (1986); Senpier v. Johnson and

Hi ggins, 45 F.3d 724, 727 (3d Cr. 1995) (en banc). Sunmary
judgnent is appropriate if the court finds that the record "coul d
not lead a rational trier of fact to find for the nonnovi ng
party, [and] there is no 'genuine issue for trial.”" Matsushita,
475 U. S. at 587.

B. Cor porate Successor Liability and the Product
Li ne Exception under Pennsylvania Law

1. Successor liability in general

Cenerally, in Pennsylvania, “when one corporation sells
or transfers its assets to a second corporation, the successor
does not beconme liable for the debts and liabilities of the

predecessor.” LaFountain v. Wbb Indus. Corp., 951 F.2d 544,

546-47 (3d Cir. 1991). There are, however, several traditional

exceptions to this general rule. Philadelphia Elec. Co. v.

Hercules, Inc., 762 F.2d 303, 308-09 (3d Cr. 1985); H Il v.
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Trailnobile, Inc., 603 A 2d 602, 605 (Pa. Super. 1992). These
exceptions apply where: “(1) the purchaser of assets expressly
or inpliedly agrees to assune obligations of the transferor; (2)
the transaction anbunts to a consolidation or de facto nerger;

(3) the purchasing corporation is nerely a continuation of the
transferor corporation; [] (4) the transaction is fraudulently
entered into to escape liability;” or (5) the transfer was nade

W t hout adequat e consideration and no provisions were nmade for
creditors of the selling corporation. Hercules, 762 F.2d at 308-
09; HIIl 603 A 2d at 605. None of these exceptions is applicable

under the facts of this case. See LaFountain, 951 F.2d at 547.

2. The product line exception

Sone courts, including the Superior Court of
Pennsyl vani a, “have expanded on the traditional corporate |aw
exceptions to [the] non-liability rule” by recogni zing what is

referred to as the “product |line” exception. |d.; see Kradel v.

Fox River Tractor Co., 308 F.3d 328, 331-32 (3d Cir. 2002); Hi Il

603 A . 2d at 606-08; Dawej ko v. Jorgensen Steel Co., 434 A 2d 106,

110 (Pa. Super. 1981). Under Pennsylvania |law?®

[ Where one corporation acquires all or
substantially all the manufacturing assets of
anot her corporation, even if exclusively for
cash, and undertakes essentially the sane
manuf acturing operation as the selling
corporation, the purchasing corporation is

° The parties agree that the issue of successor liability

i s governed by Pennsylvania law in this case.
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strictly liable for injuries caused by
defects in units of the same product |ine,
even if previously manufactured and

di stributed by the selling corporation or its
pr edecessor.

Dawej ko, 434 A . 2d at 110, cited in, Kradel, 308 F.3d at 331.

In HIl v. Trailnobile, Inc., 603 A 2d 602 (Pa. Super.

1992), the Superior Court of Pennsylvania substantially limted
the availability of the product |ine exception by requiring that
the following three factors, commonly referred to as the Ray

factors,® be established before the exception nmay be applied:”

6 In Ray v. Alad Corp., 560 P.2d 3 (Cal. 1977), the
Suprene Court of California adopted the product |ine exception to
the general rule of successor non-liability, and held that
liability should be inposed upon a successor of a manufacturer

only when the above listed requirenents are satisfied. 1d. at 8-
9.
! I n Dawej ko, the Superior Court of Pennsylvania

instructed that, under Pennsylvania |law, the Ray factors served
only as factors to be wei ghed and considered in applying the
product |ine exception analysis as adopted therein. Dawejko, 434
A 2d at 111. The court characterized the Ray factors as advisory
and expressly excluded themfromits formulation of the product
line exception. 1d. Over ten years later, in Hll, the

Pennsyl vani a Superior Court revisited this issue and stated that
“the product-line exception to the general rule of no liability
for successor corporations may only be applied when the [Ray
factors] have each been established.” Hll, 603 A 2d at 606
(enmphasis in original). During the period between Hll and the
recent Third Crcuit decision in Kradel, courts within this
district reached varying results in attenpting to reconcile the

apparent inconsistencies between Dawej ko and Hll. In Kradel,
the court resolved this issue by explicitly stating that Hil
has “recast the three factors in Ray as requirenents.” Kradel,

308 F.3d at 332 (“[wWhile Hll arguably read nore into Dawej ko
than is there, it nevertheless elevated the Ray factors into
prerequisites for the product |ine exception”).

It should be noted, however, that H Il did not overrule
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1) The virtual destruction of the

plaintiff’s renedi es agai nst the original

manuf act urer caused by the successor’s

acqui sition of the business;

2) The successor’s ability to assune the

original manufacturer’s risk-spreading rule;

and

3) The fairness of requiring the successor

to assune a responsibility for defective

products that was a burden necessarily

attached to the original manufacturer’s good

wi |l being enpl oyed by the successor in the

conti nued operation of the business.

Kradel, 308 F.3d at 331-32 (citing H1lIl, 603 A 2d at 606). It is
only after all three Ray factors have been established that a
court may consider whether the product |ine exception is
appl i cabl e under the facts of a given case. Kradel, 308 F.3d
332.

Under the facts of this case, the court finds, as a
matter of law, that the first Ray factor can not be established,
and that therefore, Webb cannot be held Iiable to Dale for his
i njuries.

3. The first Ray factor

a. The destruction of plaintiff’s renmedies
agai nst the original manufacturer

In LaFountain, the Third Crcuit made clear that, under

Dawej ko. Rather, Hill converted the existence of the Ray

factors fromnere factors to be considered in the analysis of the
product |ine exception, as adopted in Dawej ko, to a threshold
finding that nmust be made before the Dawej ko anal ysis may
proceed. See Kradel, 308 F.3d at 332.

7



Pennsyl vania | aw, there can be no successor liability in a
products liability case “*where the clainmant [has] a potenti al
remedy agai nst the original manufacturer, but [fails] to exercise
all avail able neans to assert his or her claim. . . . [Als a

| ogical matter, the loss of a renmedy agai nst the original

manuf acturer nust be a prerequisite to the invocation of the

product |ine exception. LaFountain, 951 F.2d at 547 (quoting

Conway v. Wiite Trucks, Div. of \Wiite Mtor Corp., 885 F.2d 90,

95 (3d Cir. 1989)) (alteration in original). Like the present
case, LaFountain involved a products liability claimagainst

def endant Webb arising out of an injury sustained by the clai mant
whi |l e using a bendi ng machi ne manufactured by Reed. 1d. at 545-
46. The Third Crcuit held that, at the tine of the accident,
the clai mant enjoyed a renedy against Knost (in his capacity as
the sole proprietor of Reed), and that therefore, the product

i ne exception could not be invoked to establish successor
liability on the part of Wbb. 1d. at 548.

There exists only one material difference between
LaFountain and the case at bar, i.e., at the tine of Dale’'s
injury, Knost was no |longer alive. Therefore, as conceded by
Webb and unlike the plaintiff in LaFountain, the plaintiff in
this case did not have a potential remedy against the original

manuf acturer of the bending machine, i.e., Knost, at the tinme of



his injury.® Plaintiff argues that his | ack of renedy against
Knost satisfies the first Ray factor.

Webb, on the other hand, points to | anguage in
LaFountain, which states that “the rationale of the product |ine
exception is that ‘the virtual destruction of the plaintiff’s
remedi es agai nst the original manufacturer [was] caused by the
successor’s acquisition,’”” 1d. at 357 (quoting Conway, 885 F.2d
at 97) (alteration in original). Under this |anguage, according
to Webb, the first Ray factor cannot be established unless the
transaction itself ,i.e., Wbb' s acquisition of Reed s business,
caused the destruction of plaintiff’s renmedy agai nst Reed and
Knost. |In other words, defendant argues that causation, i.e,
that the asset transfer brought about the destruction of the
injured party’s renedies, is a necessary elenent of the first Ray
factor. Thus, the court nust determ ne whether the first Ray
factor requires that Wbb’'s acquisition of Reed’ s bendi ng nmachi ne
busi ness have caused the destruction of Dale s renedy agai nst
Reed/ Knost, or whether the absence of a renedy against the
original manufacturer is, by itself, sufficient to satisfy the

first Ray factor.

8 Nei t her party addresses the question of whether Dale

had a renmedy agai nst Knost’s estate at the tinme of his injury.
Under the facts of this case, however, whether or not Dale had a
remedy agai nst Knost’'s estate does not change the court’s

resol ution of the question of Wbb's liability to Dale.
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b. The causati on requirenent

Since Conway, in which the Third G rcuit predicted that
t he Pennsyl vania Suprenme Court would require the | ack of a renedy
agai nst the original manufacturer as a prerequisite to the
applicability of the product |ine exception, see Conway, 885 F.2d
at 95, “[t]here [has been] a split in authority anong judges of
this [c]ourt as to whether the successor’s acquisition of the
predecessor nmust have caused the destruction of [plaintiff’s]
remedy agai nst the original manufacturer for the product |ine

exception to apply under Pennsylvania |law.” Gower v. Savage

Arms, Inc., 166 F. Supp. 240, 247 (E.D. Pa. 2001). As noted by

plaintiff, at least three courts within this district have held
that the causation requirenent is not an essential elenment of the

product |ine exception. See Lacy v. Carrier Corp., 939 F. Supp.

375, 384-85 (E.D. Pa. 1996) (Padova, J.); Oejar v. Powermatic

Div. of DeMieg-Bullard, Inc., 808 F. Supp. 439, 443 (E. D. Pa.

1992) (Hutton, J.); see also Mdrgan v. Havir Mg. Co., 887 F

Supp. 759, 762 (E.D. Pa. 1994) (Hutton, J.) (stating that the Ray
factors are not “firmrequirenents that nust be satisfied by the
party nmoving for the application of the product |ine exception,”
and citing Oejar, 808 F. Supp. at 443). However, these cases
were prem sed on the then prevalent interpretation of

Pennsyl vani a | aw, under which the Ray factors were not consi dered

a prerequisite to the applicability of the product |ine
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exception, but rather, were nere factors to be considered by the
court when determ ni ng whether to apply the product |ine
exception.® See Lacy, 939 F. Supp. at 384-85; Mdrgan, 887 F

Supp. at 762; Oejar, 808 F. Supp. at 443. Since then, the Third
Crcuit held in Kradel that, under Pennsylvania |aw, the presence
of all three Ray factors is a prerequisite to the applicability
of the product |ine exception, and thus, expressly negated the
prem se upon which the reasoning of the three district court
cases is based. Kradel, 308 F.3d at 332. Therefore, plaintiff’s

reliance on Aejar, Mdirgan and Lacy is m spl aced.

Simlarly, the defendant relies heavily on two district

court cases holding that in order for a successor corporation to

° In Oejar, the court traced the origin of the product

i ne exception in Pennsylvania to Dawej ko. Jdejar, 808 F. Supp.
at 443. The court noted that in Dawej ko, the Pennsyl vani a
Superior Court chose not to adopt California s test for
applicability of the product |ine exception, as set forth in Ray,
but i nstead, chose to adopt the nore |iberal approach followed by
the New Jersey Suprene Court in Ramrez. 1|d; see Ramrez,
431A. 2d at 825. Thus, in order to answer the causation question,
the court | ooked to New Jersey |law on the issue, and predicted

t hat Pennsyl vani a woul d, once again, adopt the approach taken by
New Jersey in Pacius v. Therntroll Corp., 611 A 2d 153 (N.J.
Super. 1992). See Oejar, 808 F. Supp. at 444. In Pacius, the
New Jersey Superior Court held that the New Jersey Suprene Court
“did not incorporate [the Ray factors] into its hol dings, nor
indicate that they were necessary elenents for the inposition of
ltability.” Pacius, 611 A 2d at 156. Accordingly, dejar
adopt ed the Pacius court’s conclusion that the actual cause of
the claimants | oss of renmedy against the original manufacturer is
irrelevant to the product |ine exception analysis. QOejar, 808
F. Supp. at 444. |In Lacy and Morgan, the court sinply adopted
the reasoning of Aejar. See Lacy, 939 F. Supp. at 384-85;
Morgan, 887 F. Supp. at 762.
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be held liable under the product |ine exception, “the successor’s
acquisition [of the predecessor’s product |ine] nust have caused
[the plaintiff’s] |ack of renedy agai nst the predecessor.”

Madi son v. Triunph Mg. Co., 1992 W 3203, *3 (E.D. Pa. Jan. 6,

1992) (DuBois, J.), aff’d, 977 F.2d 568 (3d Gir. 1992), cert.

denied, 507 U S. 987 (1993); see Tracey v. Wnchester Repeating

Arns Co., 745 F. Supp. 1099, 1108 (E.D. Pa. 1990) (O Neill, J.),
aff’d, 928 F.2d 397 (3d Cir. 1991). These cases, while
instructive, are not really on point since they were al so deci ded
before Kradel. Nor has any Pennsyl vania state authority
addressed this precise issue. Therefore, the court nust decide,
in light of Kradel, whether the Suprene Court of Pennsylvania
woul d find the causation requirenent to be an essential el enent
of Pennsylvania s product |ine exception. For the reasons that
follow, the court predicts that the Suprene Court of Pennsylvania
woul d so find.

First, the plain | anguage of the first Ray factor, as
enunci ated by the Suprene Court of California in Ray, and as
adopted by the Superior Court of Pennsylvania in Dawej ko and Hi |l

and by the Third GCrcuit Court of Appeals in Kradel, LaFountain,

Conway and Polius, warrants the adoption of the causation
requi renent. As stated by these courts, the first Ray factor
requires “the virtual destruction of plaintiff’s renmedi es agai nst

the original manufacturer caused by the successor’s acquisition”
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of the predecessor’s business. Kradel, 308 F.3d at 331 (enphasis
added); LaFountain, 951 F.2d at 547; Conway 885 F.2d at 97;
Polius, 802 F.2d 75, 78 (3d Cr. 1986); Ray, 560 P.2d at 8-9;
HIll, 603 A 2d at 606; Dawej ko, 434 A 2d at 109. Even the Lacy
court, which declined to inpose the causation requirenent under
the then prevalent interpretation of Pennsylvania | aw,

acknow edged that the | anguage of Ray requires that the
acquisition of the original manufacturer’s business by the
successor corporation have caused the destruction of plaintiff’s
remedies. Lacy 939 F. Supp. at 384 (“California’ s three-part
test, as enunciated in Ray [], requir[es] that the acquisition
cause the destruction of the plaintiff’'s renedies”).

Second, as previously stated, the Third Crcuit
recently held that in H Il the Pennsyl vania Superior Court
adopted California s product |ine exception test, as enunci ated
in Ray, as a prerequisite to the applicability of Pennsylvania' s
version of the exception. Kradel, 308 F.3d at 332. Thus, to the
extent that California | aw set the contours for the adoption of
the product |ine exception, the court finds |ogical that
California |l aw, which requires causation, would al so be applied

in this context. See Stewart v. Telex Conmmunications, Inc., 1

Cal. App. 4th 190, 1 Cal. Rptr. 2d 669, 675 (3d Dist. 1992):

Lundell v. Sidney Mach. Tool Co., 190 Cal. App. 3d 1546, 236 Cal

Rptr. 70, 75 (2nd Dist. 1987).
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Finally, certain practical considerations, including
busi ness stability, support a finding that the causation
requi renent is an essential elenent of Pennsylvania' s product
line exception. For exanple, in Tracey, the predecessor
corporation had gone into receivership prior to transferring its
asset to the successor corporation. Tracey, 745 F. Supp. at
1108. The court noted that, under these circunstances, “[i]f the
product |ine exception were applied [w thout a causation
requi renent], prospective purchasers m ght be deterred from
bi ddi ng on the [bankrupt entity’s] assets or m ght demand a
downward adjustnent in the sale price paid for the assets of the
estate.” 1d. The court further noted that “[w]hile such a
reduction in price or refusal to purchase would not be a problem
in a case of an asset purchase involving two sol vent
corporations, it mght be a problemin the bankruptcy context
because any dimnution in the value of the sal able assets woul d
be borne by the bankrupt corporation’s creditors.” |d. at 1108-
07.

For these reasons, the court predicts that the Suprene
Court of Pennsylvania woul d adopt the causation requirenent as an
essential elenent of the first Ray factor, and in turn, an
essential elenent of the product |ine exception.

C. Application of the causation requirenent to
the facts of the present case

Next, the court nust determ ne whether the causation
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requi renent has been net in this case. Plaintiff contends that
Webb did, in fact, cause the destruction of plaintiff’s renedy
agai nst Reed. In support of this argunent, plaintiff alleges
that under the ternms of the 1954 contract, Reed was obligated to
cease its manufacturing and production of bendi ng machi nes, which
ultimately contributed to the dissolution of the conpany.
Def endant, on the other hand, essentially argues that this
preci se i ssue has al ready been addressed and decided by the Third
Crcuit in LaFountain, and thus, the court is bound, as a matter
of issue preclusion, by that outcone.

As previously stated, LaFountain involved the issue of
Webb’ s successor liability under the product |ine exception with
regards to an injury sustained while the plaintiff was operating
a bendi ng machi ne that was desi gned and nmanufactured by Reed
prior to Webb’ s acquisition of Reed s bendi ng machi ne product
line. LaFountain, 951 F.2d at 545-46. The court found that the
plaintiff enjoyed a potential renedy agai nst Knost, who was very
much alive then, in his capacity as the forner sole proprietor of
Reed, and that therefore, there could be no successor liability
on the part of Webb. |1d. at 548. The only difference between
this case and LaFountain, as previously noted, is the fact that
Knost was not alive at the tinme of the injury in this case.
Accordi ngly, the defendant contends that while Dale’s potenti al

remedi es agai nst Knost have been destroyed, their destruction was
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caused not by the asset transfer, but by Knost’s death. The
court agrees.

In LaFountain, the Third Grcuit stated that when the
predecessor entity is a sole proprietorship, as opposed to a
corporation, the analysis of successor liability nmay be altered,

see LaFountain, 951 F.2d at 547-48 & n.3, and cautioned that, in

such a case, the product |ine exception m ght not be
applicable.® |d. at 548. The court noted that a successor
corporation may sonetines be held |iable for the liabilities of a
predecessor corporation “because a corporation is an entity
created by statute that can be dissolved at any tinme, thus
leaving . . . those injured by the products of the predecessor]|]
wi t hout a cause of action.” 1d. at 547. The court then
contrasted the nature of a corporation with that of a sole
proprietor, which, unlike a corporation, “remains liable for his
debts and liabilities.” |1d. at 548. These teachings are equally
appl i cabl e here.

Under LaFountain, where the original manufacturer is a
corporation that dissolves at sone point after the successor
acquires its assets, a factual issue exists as to whether the

acquisition, or sonme other event or circunstance, caused the

10 The court declined to decide this i ssue because it

found that, even if the product |ine exception could be applied
where the predecessor is a sole proprietorship, the el enents of

t he exception had not been established. LaFountain, 951 F. Supp.
at 548.
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predecessor to dissolve, and in turn, destroyed the plaintiff’s
remedi es agai nst the predecessor. |In the face of a genuine issue
of material fact, the issue would generally fall within the
province of the fact finder. See, Gower, 166 F. Supp. 2d at 247.
On the other hand, as noted in LaFountain, where the original
manuf acturer is a sole proprietorship, the sole proprietor’s
liability for defective products is unaltered when he transfers
his conpany’s assets. Accordingly, as long as the sole
proprietor is alive, the renmedy against himexists. 1In the
present case, the plaintiff does not appear to contest the fact
that had Knost been alive at the tine of Dale’s injury, Dale's
remedy woul d be agai nst Knost. Nor does the plaintiff contest
the fact that even if Knost had never transferred Reed s assets
to Webb, given that Knost was dead at the tine of the injury,
plaintiff would, neverthel ess, have | acked a renedy agai nst him
Thus, the court finds that it was Knost’'s death, and not Wbb’'s
acqui sition of Reed’ s bendi ng machi ne busi ness, which caused the
destruction of Dale’s renmedy against the original manufacturer of
t he bendi ng machine. Accordingly, the court concludes, as a
matter of law, that plaintiff has failed to establish the

exi stence of the first Ray factor, and that, therefore, Wbb

cannot be held liable for the plaintiff’s injury.
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[11. CONCLUSI ON

For the foregoing reasons, the court concludes that, as
a matter of |aw, defendant cannot be held liable for plaintiff’s
injuries on a theory of successor liability. Accordingly,
defendant’s notion for sunmary judgnent will be granted,
plaintiffs notion for partial summary judgnment on the issue of
liability will be denied and judgnment will be entered in favor of
t he defendant.

An appropriate order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

JULI US DALE, JR , : ClVIL ACTION
: NO. 02-1109
Pl ai ntiff,
V.

WEBB CORPORATI ON, REED
EQUI PMENT DI VI SI ON,

Def endant .
ORDER

AND NOW on this _ day of March, 2003, upon
consi deration of defendant’s notion for summary judgnent (doc.
no. 16), plaintiff’s notion for partial summary judgnent (doc.
no. 17) and all responses and replies thereto, it is hereby
ORDERED t hat defendant’s notion for summary judgnent (doc. no.
16) is GRANTED and plaintiff’s notion for partial summary

j udgnent (doc. no. 17) is DEN ED.

AND I'T I S SO ORDERED

EDUARDO C. ROBRENO, J.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

JULI US DALE, JR , : ClVIL ACTION
: NO. 02-1109
Pl ai ntiff,

V.

WEBB CORPORATI ON, REED
EQUI PMENT DI VI SI ON,

Def endant .
JUDGVENT
AND NOW on this _ day of March, 2003, upon
consideration of the order of the court dated March __ , 2003,

judgnent is entered in favor of the defendant and agai nst the

plaintiff.

AND I'T I S SO ORDERED.

EDUARDO C. ROBRENO, J.



