IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

VI CTOR S| NANAN : ClVIL ACTION
Petiti oner, :

V.

NEI L MECHLI NG et al. :
Respondent s. : No. 01-6120

MVEMORANDUM CORDER

J. M KELLY, J. AUGUST 5, 2002

Presently before the Court is a Mdtion for Reconsideration
filed by pro se Petitioner, Victor Sinanan. Petitioner seeks
reconsi deration of this Court’s June 19, 2002 Menorandum and
Order which dismssed his Petition for Wit of Habeas Corpus. In
the Petition, he clainmed the followng: (1) that his conviction
was obt ai ned by use of evidence gai ned pursuant to an
unconstitutional search and seizure; and (2) that there was
i nsufficient evidence to prove possession of marijuana. The
Petition was deened neritless since Petitioner was given nore
than a full and fair opportunity to litigate his Fourth Amendnent
clainms in state court and there was nore than sufficient evidence
to support his state conviction.

The "purpose of a notion for reconsideration [under Local
Rul e of Civil Procedure 7.1(g)] is to correct nanifest errors of
|aw or fact or to present newy discovered evidence." See P.

Schoenfeld Asset Managenent L.L.C v. Cendant Corp., 161 F. Supp.

2d 349, 352 (D.N.J. 2001) (citing Harsco Corp. v. Zlotnicki, 779

F.2d 906, 909 (3d G r. 1985)). Such notions will only be granted



where: (1) an intervening change in the |law has occurred; (2) new
evi dence not previously avail able has energed; or (3) the need to
correct a clear error of |aw or prevent a manifest injustice

arises. 1d. (citing North River Ins. Co. v. ClIGNA Reinsurance

Co., 52 F.3d 1194, 1218 (3d G r. 1995)). Because reconsideration
of a judgnent after its entry is an extraordinary renedy, notions
for reconsideration are to be granted "sparingly," 1d. at 353
(citations omtted).

The Petitioner seeks to have this Court review his
suppl enent al objections, which were not considered at the tine
this Court rendered its June 19, 2002 Menorandum and Order. On
May 30, 2002, this Court gave Petitioner |eave to submt
addi tional docunents to support his objections to the Magi strate
Judge’ s Report and Reconmmendation, to be filed on or before June
11, 2002. The Court, however, did not receive the suppl enental
objections until June 17, 2002. As a result, the Court deened
t he suppl enental objections untinely. In the current notion,
Petitioner clains the prisoner mailbox rule articulated in

Houston v. Lack, 487 U. S. 266 (1988) should be applied in his

case because he handed over the supplenental filing to the state
prison officials for mailing on June 11, 2002, the date his
suppl emrental filing was due.

W t hout deci di ng whet her Houston v. lLack extends to al

notions and pleadings filed by a pro se prisoner, the Court finds



that Petitioner has advanced no new clains in his suppl enental
objections. In his supplenental objections, Petitioner either
rehashes irrel evant factual discrepancies which this Court has
al ready noted or continues to conplain about alleged Fourth

Amendnent viol ati ons, which are barred because there was a ful
and fair opportunity for reviewin state court. As such, the

Petitioner’s Mdtion for Reconsideration (Doc. No. 17) is DEN ED

This case i s CLOSED

BY THE COURT:

JAMES M3 RR KELLY, J.



