
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA :

v. : NO. 00-692-2

BRIAN JOHNSON a/k/a BRIAN DENNIS :

M E M O R A N D U M

ROBERT F. KELLY, Sr. J. APRIL 9, 2002

The Defendant is charged with co-defendant Dennis Freeman, in three counts of a

twelve-count indictment, with conspiracy to distribute and to possess with intent to distribute

more than 50 grams of “crack” cocaine base, possession with intent to distribute crack and

distribution of a controlled substance within 1,000 feet of a school.

The Defendant’s arrest and charges result from a two day surveillance (August 30

and August 31, 2000) by the Philadelphia Police Department of co-defendant Dennis Freeman’s

home and the surveillance of this Defendant, Brian Johnson.  See Memorandum United States v.

Dennis Freeman, Cr. 00-692-02, which is incorporated herein by reference.  Although Brian

Johnson’s activities occurred on August 30, 2000 only, he was not arrested until September 13,

2000.  At the time of his arrest, he possessed 53 vials of “crack” cocaine base and $1,181.00.  

Brian Johnson, through counsel, contends that his arrest was illegal because it

lacked probable cause.  As has been more fully set forth in the Freeman Memorandum, police

were conducting a surveillance at 5412 Jefferson Street, as a result of a tip that narcotic

trafficking was taking place there and at the corner of Allison Street and Lansdowne Avenue.  At
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approximately 2:45 P.M. on August 30, 2000, Officer Reynolds observed Brian Johnson go into

5412 Jefferson Street.  He left approximately 15 minutes later and had, in his hand, what

appeared to be two bundles of “crack” cocaine.  He put one bundle in his front pocket and one in

his rear pocket.  (N.T. 12).  Officer Reynolds could see that the packets were clear baggies

containing smaller red objects.  Officer Jeffrey Walker testified that he followed Brian Johnson

from 5412 Jefferson Street to the corner of Allison Street and Lansdowne Avenue.  Officer

Walker testified “at least four people walked up to Mr. Johnson, had a brief conversation, they

would give him money, he would reach into his back pocket and give them small objects.”  (N.T.

106).  Because of his past experience in narcotics investigations, Officer Walker believed that

these were narcotics transactions.  While Officer Walker was making these observations, he was

on the radio talking about what he saw to everyone in his unit.  (N.T. 107).  As a result of this,

other members of his unit sent a Confidential Informant to Officer Walker’s location.  (N.T.

108).  The Confidential Informant purchased narcotics from Brian Johnson at that time.  That

transaction was observed by Officer Walker as well as other officers in the unit.  Officer Walker

later confirmed that what he observed being purchased from Brian Johnson was, in fact, narcotics

from Officer Stubbs.  (N.T. 108-110).  

At the time these events took place, Officer Walker did not know Brian Johnson’s

name, and since Brian Johnson was not present at 5412 Jefferson Street when the search warrant

was executed, Brian Johnson was not arrested.  On September 13, 2000, Officer Walker and

other officers of his unit observed Brian Johnson walking on the street.  After a brief chase, he

was arrested

Based upon Officer Reynold’s observations and those of Officer Walker and other
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members of the unit, they had probable cause to arrest Brian Johnson on September 13, 2000. 

The items taken from Brian Johnson at that time were taken as a result of a lawful search relating

to an arrest.  They may be used in evidence against him at his trial, if otherwise relevant.

The driver’s license found in the search of 5412 Jefferson Street, alleged to be

Brian Johnson’s, was lawfully seized, and Brian Johnson has no standing to challenge that search

and seizure.

I, therefore, make the following Order.
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AND NOW, this 9th day of APRIL, 2002, it is hereby ORDERED and DECREED

that Defendant Brian Johnson’s Motion to Suppress Evidence from his arrest on September 13,

2000 and identification seized at 5412 Jefferson Street is hereby DENIED.

BY THE COURT:

__________________________
ROBERT F. KELLY,               J.


