IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CAPTAI N SHERI FF SAUDI , : ClVIL ACTION
Pl aintiff, :
V.

ACOVARI T MARI TI MES SERVI CES,

S. A D., :
Def endant . : NO 01-4301

VEMORANDUM & ORDER

J.M KELLY, J. FEBRUARY , 2002

Presently before the Court are the Mdtion to Remand of
Plaintiff, Captain Sheriff Saudi (“Saudi”) and the Mdtion to
Dismss for Inproper Service of Process and Lack of Personal
Jurisdiction of Defendant, Aconmarit Maritimes Services, S.A D
(“Acomarit”). Saudi seeks to recover for injuries he alleges he
received during an intervessel transfer.

BACKGROUND

Saudi initially filed an action based upon his injury in the
United States District Court for the Southern District of Texas.
After Acomarit was dism ssed fromthe Texas case, this action was
filed in the Philadel phia Court of Common Pleas. Aconarit
removed this case to the district court based upon adnmiralty and
diversity jurisdiction

Dl SCUSS| ON

Saudi argues that Acomarit cannot renove this case under



admralty jurisdiction because of the “savings to suitors” clause
of 28 U.S.C. 8§ 1333 (1994). Section 1333 states “[t]he district
courts shall have original jurisdiction, exclusive of the courts
of the States, of: (1) Any civil case of admralty or maritine
jurisdiction, saving to suitors in all cases all other renedies
to which they are otherwise entitled.” The savings to suitors
clause then acts to preserve all renedies that are available to
litigants, despite the exclusive federal jurisdiction over

admralty cases. Newton v.Shipman, 718 F.2d 959, 962 (9th CGr.

1983). As any avail able state court renedies are available to
Saudi under this Court’s diversity jurisdiction, renoval does not
of fend the savings to suitors cl ause.

The parties agree that Acomarit does not have a principa
pl ace of business in the United States. Saudi argues that this
fact is fatal to renoval of this case. “Any civil action brought
in a state court of which the district courts . . . have original
jurisdiction, may be renoved by the defendant or defendants, to
the district court . . . for the district . . . enbracing the
pl ace where the action is pending.” 28 U S.C. § 1441(a). Wen
renmoval is based upon diversity jurisdiction, no defendant may be
“a citizen of the State in which such action is brought.” [d., 8§
1441(b). Parties in a case are diverse when there are “citizens
of a State and citizens or subjects of a foreign state.” 28

US C 8 1332(a)(2). Acomarit’s lack of a principal place of



business in the United States neans that it would be subject to
diversity jurisdiction in any state, however, there is no offense
to the purpose of diversity jurisdiction as a result of
Acomarit’s lack of a principal place of business in the United
States. Accordingly, renoval of this case based upon diversity
was proper.

Finally, Saudi argues that a state court case brought under

t he Jones Act cannot be renpved to federal court. See St okes v.

Victory Carriers, Inc., 577 F. Supp. 9 (E.D. Pa. 1983). Wile

this is a correct statenent of the law, nothing in Saudi’s
Conpl ai nt indicates that he was an enpl oyee of Acomarit and
protected by the Jones Act. See 46 App. U S.C. § 688; Shade v.

Great Lakes Dredge & Dock Co., 154 F.3d 143, 147-48 (3d Gr.

1998). As this is not a Jones Act case, there is no statutory
i npedi nrent to Acomarit’s renoval

Acomarit argues that it is not subject to personal
jurisdiction in Pennsylvania and that Saudi failed to properly
ef fectuate service upon Acomarit. |t appears that Saudi has nade
a reasonabl e show ng that Acomarit may have had an agent for
service of process |ocated in Pennsylvania. Accordingly, the
Court will deny Aconmarit’s Mdtion to Dismss wthout prejudice
and allow the parties to engage in discovery, until July 30,
2002, related solely to this Court’s personal jurisdiction over

Acomarit in the Eastern District of Pennsylvania and whet her



service of process was properly effectuated.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CAPTAI N SHERI FF SAUDI , : ClVIL ACTI ON
Pl ai ntiff, :
V.

ACOVARI T MARI TI MES SERVI CES,

S.A D, :
Def endant . : NO. 01-4301
ORDER
AND NOW this day of February, 2002, upon consideration

of the Motion to Remand (Doc. No. 4) of Plaintiff, Captain
Sheriff Saudi, the Response thereto of Defendant, Aconarit
Maritimes Services, S.A D., and the Motion to Dism ss for
| mproper Service of Process and Lack of Personal Jurisdiction
(Doc. No. 2) of Defendant, Acomarit Maritinmes Services, S.AD.,
and the Response thereto of Plaintiff, Captain Sheriff Saudi, it
i s ORDERED:

1. The Motion to Remand i s DEN ED.

2. The Mdtion to Dismss is DENIED WTHOUT PREJUDI CE. The
parties may engage in discovery related solely to personal
jurisdiction of this Court over Defendant, Acomarit Maritines

Services, S.A D. and service of process in this matter. Aconarit



Maritimes Services, S.A D. may then refile its Mdtion to Dismss

on or before July 30, 2002.

BY THE COURT:

JAMES MG RR KELLY, J.



