IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

FREDERI CK H. SKOCZYLAS and : ClVIL ACTI ON
NANCY A. TERANTO :

V.

ATLANTI C CREDI T AND FI NANCE, :
INC., et al. ; NO 00-5412

VEMORANDUM AND ORDER

HUTTON, J. January , 2002

Currently before this Court are the Defendants’ Motion for
Summary Judgnent (Docket No. 8), Plaintiffs’ Response to
Defendant’s Mdtion for Sunmary Judgnent and Plaintiffs’ Cross
Motion for Perm ssion to Answer Requests for Adm ssions Nunc Pro
Tunc (Docket No. 9), and Defendants’ Response to Plaintiffs’
Response to Defendants’ Mdtion for Sunmary Judgnent (Docket No.
10). For the reasons discussed below, Defendants’ Mtion is
granted in part; denied in part, and Plaintiffs’ Cross Mtion for

Perm ssion to Answer Requests for Adm ssions Nunc Pro Tunc is

gr ant ed.

. BACKGROUND

Plaintiffs Frederick H  Skoczylas and Nancy A Teranto
(“Plaintiffs”) filed the instant action agai nst Defendants Atl antic
Credit and Finance, Inc. and Randy Peterson, al/k/a/ Jack Dwyer,
(“Defendants”) in Novenber of 2000. Plaintiffs alleged that

Def endants violated the Fair Debt Practices Act, 15 U S.C. § 1692



et seq., the Pennsyl vania Consuner Protection and the Unfair Trade
Practices Act, 73 P.S. § 202-2, and the Fair Credit Extension Act.
See Pls.” Conpl. at qY 15, 18 and 22. The conplaint stens from
al l eged telephone conversations between Plaintiff Teranto and
representatives of Defendant Atlantic Credit regarding a debt owed
on Plaintiff Skoczylas credit card account. Id. at 9T 8-12.
According to Plaintiffs, Defendant Jack Dwyer threatened “to have
a sheriff come to the door and put a |ien on Skoczylas' house.”
Id. at § 11. Wen Plaintiff Teranto called Defendant to conplain
about the collection tactics, Jack Dwer allegedly told Plaintiff
“if she called back again, he woul d have her crimnally prosecuted
for harassment.” |[|d. at Y 12.

In answering Plaintiffs’ conplaint, Defendants included a
countercl ai magai nst Plaintiff Skoczylas for his outstanding credit
card debt in the alleged anpunt of $6325.00.! Plaintiffs failed to
file a response to the counterclaim On April 19, 2001, Defendants
served requests for adm ssions and i nterrogatories upon Plaintiffs.
Plaintiffs again failed to respond. On July 19, 2001, Defendants
filed the instant notion for summary judgnent, arguing that, under
Federal Rule of Gvil Procedure 36, Defendants’ requests for
adm ssions were deened admtted as a result of Plaintiffs’ failure

to answer. On August 15, 2001, Plaintiffs responded by requesting

! Defendant Atlantic Credit and Finance, Inc. purchased the debt from
First USA Bank.

-2



perm ssion to answer Defendants’ requests for adm ssions nunc pro
tunc.? In their cross-notion, Plaintiffs counsel concedes that
they did in fact receive Defendants’ request for adm ssions, but
“[ul nfortunately these papers were m splaced in counsel’s office.”
Pls.” Cross-Mt. for Perm ssion to Answer Req. for Adm s. Nunc Pro
Tunc at { 21.

1. LEGAL STANDARD FOR SUMVARY JUDGVENT

Summary judgnent is appropriate only if the record shows that
there are no genuine issues of material fact and the noving party
is entitled to judgnent as a matter of law See Fed. R Cv. P

56(c); see also 2-J Corp. v. Tice, 126 F. 3d 539, 540 (3d Grr.

1997). Specifically, Rule 56(c) provides that summary judgnent is
properly rendered:
if t he pl eadi ngs, deposi tions, answer s to
interrogatories, and adm ssions on file, together wth
the affidavits, if any, show that there is no genuine
issue as to any material fact and that the noving party
isentitled to a judgnent as a matter of law. A sumary

judgnent, interlocutory in character, may be rendered on

2 The Court notes that in addition to failing to respond to Defendant’s
counterclaimand request for admissions, Plaintiffs were untinely in
respondi ng to Defendant’s notion. Pursuant to Rule 7.1(c) of the Local Rules
of Civil Procedure of the United States District Court for the Eastern
District of Pennsylvania, “any party opposing the notion shall serve a brief
i n opposition, together with such answer or other response which may be
appropriate, within fourteen (14) days after service of the notion and
supporting brief. In the absence of a tinely response, the notion may be
granted as uncontested . . . .” See ED Pa. R Cv. P. 7.1(c). Defendant
filed the instant notion on July 19, 2001. Plaintiffs did not respond to the
motion until August 15, 2001
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the issue of liability al one although there is a genuine

i ssue as to the anmount of danmges.
Fed. R Cv. P. 56(c). The noving party bears the burden of
proving that there are no genuine issues of material fact in

di spute. See Celotex Corp. v. Catrett, 477 U.S. 317, 322-32, 106

S.Ct. 2548, 91 L.Ed.2d 265 (1986); Carter v. Exxon Co., 177 F.3d

197, 202 (3d Cr. 1999); ldeal Dairy Farnms, Inc. v. John Labatt,

Ltd., 90 F.3d 737, 743 (3d Cir. 1996). An issue of material fact
is said to be genuine "if the evidence is such that a reasonable

jury could return a verdict for the nonnoving party." Anderson v.

Li berty Lobby, Inc., 477 U S. 242, 248, 106 S.C. 2505, 91 L. Ed. 2d

202 (1986).
When considering a notion for summary judgnent, a court mnust
view all facts and inferences in a |light nost favorable to the

nonnmovi ng party. See Matsushita Elec. Indus. Co. v. Zenith Radio

Corp., 475 U. S. 574, 587, 106 S.Ct. 1348, 89 L.Ed.2d 538 (1986);

Oitani Savings & lLoan Assoc. Vv. Fidelity & Deposit Co. of

Maryl and, 989 F. 2d 635, 638 (3rd Cir. 1993); Troy Chem cal Corp. V.

Teansters Union Local No. 408, 37 F.3d 123, 125-26 (3rd Cr. 1994).

In determning if summary judgnent is appropriate, the court's
"function is not to weigh the evidence and determne the truth of

the matter,"” but to determ ne whether there are genuine issues of
material fact in dispute. Carter, 177 F.3d at 202. (citation

omtted). The underlying purpose of sumary judgnent is to avoid



a pointless trial in cases where it is unnecessary and would only

cause del ay and expense. Goodman v. Mead Johnson & Co., 534 F.2d

566, 573 (3d Gir. 1976), cert. denied, 429 U. S. 1038, 97 S. . 732,

50 L.Ed.2d 748 (1977).

1. DILSCUSSI ON

A. Request for Adni ssions

Def endants base their notion for summary judgnent on the fact
that Plaintiffs failed to answer their requests for adm ssions
within the thirty (30) days required under Federal Rule of Givi
Procedure 36(a). According to Defendants, by failing to respond,
Plaintiff Skoczylas admtted that he received and failed to respond
to three witten notices regarding the debt owed on his credit
card, that neither Plaintiff was ever personally contacted by an
agent or enployee of Defendant Atlantic Credit, and that neither
Plaintiff suffered nental or physical injuries as a result of
Def endants’ attenpt to collect the debt. See Def.’s Mot. for Summ
J. at § 13. Therefore, Defendants contend that there i s no genuine
i ssue of material fact to be decided at trial, and sunmary judgnent
shoul d be entered in their favor.

Under Rule 36(a), if a party fails to respond to a Request for

Adm ssions within thirty (30) days the matter is deened adm tted.?

® Rule 36(a) provides, in pertinent part,
The matter [of which an adnission is requested] is
adm tted unless, within 30 days after service of the
request, or within such shorter or longer tine as the
court may allow or as the parties nay agree to in
writing, subject to Rule 29, the party to whomthe
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See Fed. R Gv. P. 36(a). It isclear inthis case, as Plaintiffs
concede, that Plaintiffs failed to answer the request for
adm ssions within the required thirty (30) days. See Pls.’ Resp.
to Defs.” Mot. for Summ J. at § 17. Therefore, under Rule 36(a),
Def endants’ request for adm ssions are deened admtted. See Fed.

R CGv. P. 36(a); see also, Sanchez v. Gty of Phila., Cv. A No.

96- 2648, 1996 W. 389369, at *2 (E.D. Pa. July 11, 1996). However,
in response to Defendants’ summary judgnent notion, Plaintiffs
request the permssion of this Court to answer Defendants’ requests

for adm ssi ons nunc pro tunc.

Al t hough a party who fails to file a tinely response to a
request for admssions is deened to have admtted the nmatters
addressed in the request, the party may seek relief fromthe court
by denonstrating that w thdrawal or amendnent of such adm ssions

W ll serve to preserve the nerits of case. See Kami nski v. First

Union Corp., Gv. A No. 98-1623, 2000 W. 11373000, at *1 (E. D. Pa.

Aug. 10, 2000); Coca-Cola Bottling Co. v. The Coca-Cola Co., 123

F.RD. 97, 102 (D. Del. 1988). Courts have great discretion in

deci ding whether to withdraw or anmend an adm ssion. See Mranont

Corp. v. B. Barks & Sons, Inc., Cv. A No. 97-5371, 1999 W 55175,

at *3 (E.D. Pa. Jan. 13, 1999); U.S. v. Stelnpkas, Cv. A No.

request is directed serves upon the party requesting
the adm ssion a witten answer or objection addressed
to the matter, signed by the party or by the party's
attorney.

See Fed. R Civ. P. 36(a).



92-3440, 1995 W. 464264, at *4 (E.D. Pa. Aug. 2, 1995), aff'd, 100

F.3d 302 (3d Cir. 1996); Flohr v. Pa. Power & Light Co., 821

F. Supp. 301, 306 (E.D. Pa. 1993). “Clearly, no absolute right to

wi t hdraw adm ssions exists.” Inre Fisherman's Wharf Fillet, Inc.,

83 F. Supp.2d 651, 661 (E.D. Va. 1999) (citing Branch Banking &

Trust Co. v. Deutz-Allis Corp., 120 F.R D. 655, 660 (E.D.NC

1988)). However, a disposition on the nerits of the case is

f avor ed. See Maranont Corp., 1999 WL 55175, at *3.

The withdraw or anendnent of a party's answers to a request
for admssions is governed by Rule 36(b), which provides in
rel evant part:

the court may permt wthdrawal or anmendnent when the

presentation of the nerits of the action wll be

subserved thereby and the party who obtained the

adm ssion fails to satisfy the court that w thdrawal or

anendnment will prejudice himin maintaining his action or

defense on the nerits.
Fed. R Cv. P. 36(b). Accordingly, Rule 36(b) establishes a two-

part inquiry. See e.qg., Kam nski, 2000 W. 11373000, at *1. First,

the court nust consider whether the requested anendnent wll
“subserve the presentation of the nerits of the case.” Dunn v.

Hercules, Inc., Cv. A No. 93-4175, 1994 W 194542, at *1 (E. D

Pa. May 12, 1994); Coca-Cola Bottling Co., 123 F.R D. at 102. In

ot her words, “the noving party must prove that the anendnent will



pronote a decision based on the nerits.” Kam nski, 2000 W
11373000, at *1. Second, the court nust eval uate whether the party
who obtai ned the adm ssion suffered any prejudice as a result of

t he del ayed response. See Maranont Corp., 1999 WL 55175, at *3;

Coca-Cola Bottling Co., 123 F.R D. at 102).

The party opposing the notion to wthdraw or anended the
adm ssions bears the burden of denonstrating that prejudice wll
result if the actionis maintained onits nerits. See Fed. R Cv.

P. 36(b); see also Gerlach v. Volvo Cars of N. A, No. 96-1476, 1997

WL 129004, at *7 (E.D. Pa. March 17, 1997). |If the party cannot do
so, the court should permt the requested w thdrawal or anendnent.

See Cerlach, 1997 W 129004, at *7. The prejudice requirenment

under Rul e 36(b) requires the showi ng of “special difficulties” in
obt ai ning the evidence required to prove the nmatters admtted. See

Revl on Consuner Prod. Corp. v. L'Greal S. A, 170 F.R D. 391, 402

(D.Del. 1997). Prejudice sufficient to thwart the anmendnent or
w t hdrawal of an admi ssion is found where the party who obtai ned
the adm ssion will have difficulty obtaining the evidence required

to prove the matter previously admtted. 1d.; Coca-Cola Bottling

Co., 123 F.R D. at 106.

In the instant case, Defendants cite to the Septenber 24, 2001
di scovery deadline, as well as Plaintiffs failure to request
addi tional days to respond to the request for adm ssions, as the

resultant prejudice caused by Plaintiffs’ inaction. See Defs.
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Resp. to Pls.” Resp. to Defs.” Mt. for Sutm J. at T 11-12. *“Had
plaintiffs answered the counterclai mas well as defendants request
for admssions in a tinely fashion, defendants would have had tine
to conduct depositions of both plaintiffs as well as conducting
ot her discovery in the within matter prior to the Septenber 24,
2001 di scovery deadline.” 1d. at § 14. Instead, Defendants assert
they were “prejudiced by having less than thirty (30) days within
which to conduct all discovery prior to the discovery deadline.”
Id. at 1 15. Based upon the case lawin this district, this Court
must di sagr ee.

Upon their receipt of Plaintiffs’ belated answers to the
requests for adm ssions, Defendants were able to continue wth
di scovery. Thirty days provi ded Defendants anple tinme to depose
the two Plaintiffs, especially since the adm ssions in this case
provided little nore than succinct denials and a scant recitation
of the facts according to Plaintiffs’ conplaint. I f Defendants
found thirty days insufficient to conplete discovery, they had the
option to petition this Court for an extension of the origina
di scovery deadli ne of Septenber 24, 2001. They did not. To date,
the Court has not received any correspondence from either party
informng the Court of addi ti onal out standing discovery.
Therefore, there is no indication that the parties were unable to
conclude the outstanding discovery without the Court's

intervention, or wthin the remaining time period after the
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adm ssions were fil ed.

Moreover, under the February 28, 2001 scheduling order,
Plaintiffs’ and Defendants’ Pretrial Menoranduns were due on
Cctober 1 and Cctober 8, 2001, respectively. A review of the
docket and court file reveals that neither party has conplied with
t hese deadl i ne. The fact that a dispositive notion was pending
before this Court did not alleviate either party of their
obligation to proceed with discovery in this case, nor did the
pending notion entitle the parties to disregard deadlines inposed
by the Court. Thus, the Court finds that Defendants suffered no
prejudice from Plaintiffs’ belated answers to the Request for
Adm ssi ons.

Courts have recogni zed t he dual purposes served by Rul e 36(Db).

See Coca-Cola Bottling Co. v. Coca-Cola Co., 123 F.R D. 97, 103 (D

Del. 1988). On the one hand, the Rul e enphasi zes the i nportance of
resolving an action on the nerits, on the other, it upholds a
party's justified reliance on an admi ssion in preparation for

trial. See 1d.; see also Airco Indus. Gases, Inc. v. Teansters

Health and Wl fare Pension Fund of Phila., 850 F.2d 1028, 1035 (3d

Cr. 1988); U.S. v. Branella, 972 F.Supp. 294, 301 n.13 (D.N.J.

1997). Defendants are unable to persuade the Court that they in
anyway relied on Plaintiffs’ adm ssions by default in preparing for
trial. The bulk of the adm ssions sought were directly contrary to

the facts that forned the basis of Plaintiffs’ conplaint.
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Accordingly, Plaintiffs delayed adm ssions are nothing nore than
a flat contradiction of Defendants’ versions of the facts that
Def endants shoul d have anticipated based on the facts alleged in
Plaintiffs’ conplaint.

Def endant s sought an adm ssion that Plaintiffs received three
witten notices of the outstanding debt; Plaintiffs dispute ever
recei ving such notices. See Pls.” Resp. to Defs.’” Req. for Adm s.
at 19 4-10. Def endants sought an adm ssion that no agent or
enpl oyee of Defendant ever phoned Plaintiffs regarding collection
of the outstanding debt; Plaintiffs assert that such tel ephone
conversations did take place, and in fact form the basis of
Plaintiffs conplaint. 1d. at § 12. “The purpose of [Rule] 36(a)
is to expedite trial by elimnating the necessity of proving
undi sput ed and peri pheral issues. . . . [Courts] should not enpl oy
the rule to establish facts which are obviously in dispute or to

answer questions of |aw. Kosta v. Connolly, 709 F. Supp. 592, 594

(E.D. Pa. 1989) (citations omtted). Because of the enphasis of
Rule 36 to resolve the case on the nerits rather than on adm ssions
made by default, the Court declines to enter summary judgnent in
favor of Defendants with regards to Plaintiffs’ charges against
t hem

Bef ore | eavi ng t he di scussion of Rule 36 and its applicability
to the case at bar, the Court finds it noteworthy that this is not

the first instance where Plaintiffs’ counsel has neglected to
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respond to requests for admssions in a tinely manner. See In re

Hof f man, Nos. 99-13223DW5, 99- 0459, 2000 W. 192986, at *1 (E. D. Pa.
Bankr. Feb. 14, 2000). 1In a bankruptcy case in this sanme district,
Plaintiffs’ counsel, Joseph A D orio, Esquire, also failed to
respond to requests for adm ssions. |In that case, the debtor, |ike
Defendants in the instant case, proceeded to file a notion for
summary judgnent with the court based on Federal Rule of G vi

Procedure 36. Id. at *1. Not wuntil the notion for summary
judgnent was filed did M. D orio responded to the requests for
adm ssions. See id. M. Diorio applied the sane tactics in the
bankruptcy proceeding as he does in the instant case. M. Diorio
admtted to the bankruptcy court that the responses were not
tinmely, but nonethel ess answered the sunmary judgnment notion and
filed a cross notion for authorization to answer the requests for

adm ssions nunc pro tunc. See id.

The Hof f man court held a hearing on January 4, 2000 regarding
the debtor’s notion for summary judgnent where M. Diorio testified
to the reasons that the requests for adm ssions went unanswered.
According to M. Diorio’ s testinony, it was his paralegal’s job to
track discovery deadlines, and this paralegal quit while the
requests for adm ssions were outstanding. See id.

Diorio explained in his testinony that there are several

procedures in place in his office to assure that all

deadl i nes and heari ng dates are recorded on a schedul i ng
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calender. The initial responsibility for nonitoring and
recording deadlines lies with the secretary who opens t he
mail. The responsibility then passes to the person
responsi ble for handling the file to record any deadl i nes
that the secretary may have mssed. These include
deadlines that may require legal training to recognize,
such as the deadline associated with responding to
di scovery requests. Wth the assistance of an outside
consultant, Diorio also has his office staff conduct
periodic file reviews to evaluate the status of all
files. Since the mshap surrounding Goss' departure,
Diorio indicated that the secretary has been given
additional training to better recognize deadlines and
G oss' fornmer position has now been filled by an
att or ney.
Id. at *2.
It is evident to this Court that alnbst two years since M.

Diorio’s “mshap” occurred in In re Hoffman, and in spite of the

“assi stance of an outside consultant,” M. Diorio has again failed
to conply with the Federal Rules of Cvil Procedure. The discovery
rules in this district are not nere suggestions. They are
requirenents. M. Dioriois no stranger to courts of this district

and has no excuse for his repeated failure to conply with the

Federal Rules of G vil Procedure. However, the inquiry under
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Federal Rule of G vil Procedure 36 does permt the Court to
consi der the reasons for the del ayed response. The crux of Rule 36
is the prejudice endured by the other party, and not the reason for

the default. See United States v. Stel nokas, 1995 W. 464264, at *4

(E.D. Pa. Aug. 2, 1995) (late responses accepted even though
counsel admitted that the untineliness was due to inadvertence),

aff'd, 100 F.3d 302 (3d GCr. 1996), cert. denied, 520 U S. 1242

(1997); Elohr v. Pa. Power & Light Co., 821 F. Supp. 301, 306 (E.D.
Pa. 1993). Therefore, the behavior of Plaintiffs’ counsel in this

case cannot override the case lawin this Crcuit.

B. Counterclaim

In additionto their failure to respond to Def endants’ request
for admssions in a tinely fashion, Plaintiffs’ also neglected to
respond to Defendants’ counterclaim In their answer to
Plaintiffs conplaint, Defendants clearly laid out a counterclaim
against Plaintiff Skoczylas based on the credit card debt. See
Defs.” Answer to Pls.” Conpl. at 91 28-37. According to
Defendants, Plaintiff Skoczyl as becane del i nquent on his account in
June of 1999. Id. at § 28. On January 31, 2000, Defendant
Atlantic Credit purchased the debt from First USA Bank in the
anmount of $6,325.00. 1d. § 30. At the time Defendants answered
Plaintiffs' conplaint, the anbunt of the debt owed was $6,947. 10

with interest. Id. T 37. Defendants now seek sunmary judgnent on
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their counterclaimdue to Plaintiffs failure to respond.
“A reply to a counterclaim is mandatory when it is

‘denom nated as such.’" Heinzeroth v. Glen, Cv. A No. 84-2407,

1990 W. 238354, at *2 (E.D. Pa. Dec. 28, 1990) (citing Brinich v.

Reading Co., 9 F.R D. 420, 421 (E.D. Pa. 1949) and 5 Wight &

MIler, Federal Practice and Procedure, 8§ 1184 (1990)). The
counterclains set forth in Defendants’ answer are clearly
denom nated as "counterclains” both in the caption to the Answer
and in the body of the docunent itself. See Def.’s Answer to Pls.’
Conpl. at 9T 27-38. Thus, Plaintiffs were required to respond to
the counterclaimwithin twenty (20) days. See Fed. R Cv. P.
12(a). Not only have Plaintiffs neglected to respond within the
required the required twenty (20) days, they have neglected to
respond entirely. Accordingly, the avernents nmade by Defendant in
its counterclains may be taken as admtted. See Fed. R Cv. P
8(d).

Plaintiffs concede in their answer to Defendants notion for
summary judgnent that Defendants’ filed a counterclaim See Pls.’
Resp. to Defs.” Mot. for Summ J. at 11 5, 9. However, Plaintiffs
deny that they neglected to answer the counterclaim See id. at ¢
10. The Court, however, agrees with Defendants that a review of
t he docket and court file in the instant matter does not reveal any
answer from Plaintiffs to Defendants’ counterclaim Rather, the

docket report shows that Defendants’ answered Plaintiffs’
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conpl aint, including a counterclaim on January 5, 2001. Foll ow ng
that entry, the docket reflects nofiling by Plaintiffs until their
answer to the instant notion for summary judgnent on August 15,
2001. Plaintiffs’ response to Defendants’ notion for summary
judgnent and notion to respond to Defendants’ request for

adm ssions nunc pro tunc does not constitute an answer to

Def endants’ countercl ai m

Inreviewwng Plaintiffs’ failure to answer a counterclaim the
Court is not bound by the standard outlined above regarding
Plaintiffs’ failure to respond to requests for adm ssions under
Rul e 36. Rat her, Federal Rule of Cvil Procedure 7(a) clearly

denot es t hat pl eadi ngs shall consist of “a conplaint and an answer;

[and] areply to a counterclai mdesi gnated as such; . . .” Fed. R
Cv. P. 7(a) (enphasis added). In turn, Federal Rule of Civil

Procedure 8(d) states that “[a]Jvernents in a pleading to which a
responsi ve pleading is required, other than those as to the anount
of damages, are admtted when not denied in the responsive
pleading.” Fed. R Cv. P. 8(d). Accordingly, “under [Rule] 8(d)
a counterclaimwhich is not contested nust be taken as confessed
and the material allegations thereof accepted as true.” 61A Am
Jur. 2d Pleading § 343 (1999).

It is clear that Plaintiffs have never responded to the
countercl aim Therefore, under Federal Rule of Civil Procedure

8(d), the factual allegations of the counterclaim “except as to
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the anpbunt of danmages,” are deened admtted. See Fed. R Cv. P

8(d). Accordingly, the Court finds, and Plaintiffs do not
contest,* that Plaintiff Skoczylas owes a debt due to Defendant
Atlantic Credit. “A summary judgnment, interlocutory in character,

may be rendered on the issue of liability alone although there is

a genuine issue as to the anount of danages.” Fed. R Cv. P.
56(c). Partial sunmary judgnment will, therefore, be entered in
favor of Defendants as to Plaintiffs liability on the debt in

question. The anount of the debt, however, is in dispute.

* Plaintiffs admit in their bel ated requests for adm ssions that

Skoczylas First Card Visa becane delinquent on June 9, 1999. See Pls.’
Answers to Defs.’ Request for Admissions at T 2.
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Mat eri al issues of fact preclude summary judgnent for the anmount of
t he debt Defendants seek.

An appropriate Order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

FREDERI CK H. SKOCZYLAS and : ClVIL ACTION
NANCY A. TERANTO :
V.
ATLANTI C CREDI T AND FI NANCE, et al. NO. 00-5412
ORDER
AND NOW this day of January, 2002, upon

consideration of the Defendant’s Mdtion for Summary Judgnent
(Docket No. 8), Plaintiffs’ Response to Defendant’s Mdtion for
Summary Judgnent and Plaintiffs’ Cross Mtion for Perm ssion to

Answer Requests for Adm ssions Nunc Pro Tunc (Docket No. 9),

Def endant’ s Response to Plaintiffs’ Response to Defendant’s Mtion
for Summary Judgnent (Docket No. 10), I T IS HEREBY ORDERED t hat:
(1) Defendants’ Modtion for Summary Judgnment is GRANTED I N
PART; DEN ED I N PART.
(a) Defendants’ Motion for  Sunmary  Judgnent on
Plaintiffs’ four-count conplaint is DEN ED
(b) Defendants’ Motion for  Sunmary  Judgnent on
Def endant s’ counterclaim s GRANTED as to

liability, DEN ED as to anount.



(2) Plaintiffs’ Cross Motion for Perm ssion to Answer Requests

for Adm ssions Nunc Pro Tunc i s GRANTED.

BY THE COURT:

HERBERT J. HUTTON, J.



