IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

THOVAS RYALES,
Plaintiff, : ClVIL ACTI ON
v. : No. 01-50
PHOENI XVI LLE SCHOOL DI STRI CT,
GEORGE ROCCO, JAY HASSAN.
DR. ROBERT URZILLO, and
EDWARD MONASTRA,

Def endant s.

MEMORANDUM AND ORDER

JOYNER, J. NOVEMBER , 2001
Presently before the Court are the Defendants’ Mbdtion for
Sunmmary Judgnment and Menorandum of Law in Support of their Mtion
for Summary Judgnment (Docunent No. 8 and 9) and Plaintiff’s Reply
to Defendants’ Mtion for Summary Judgnment and Menorandum of Law in
Support (Docunment No. 11 and 12). For the reasons set forth bel ow,
the Summary Judgnment Motion is granted in part and denied in part.

l. | NTRODUCTI ON

On January 4, 2001, Plaintiff Thomas Ryal es (“Ryal es” or
“Plaintiff”), a teacher for the Phoenixville School D strict, filed
a conplaint alleging racial discrimnation including w ongful
termnation and retaliation under Title VIl and the PHRA. In his
Complaint, Plaintiff named his enployer, the Phoenixville School

District (the “School District” or “Defendant”), as well as Ceorge



Rocco (“Rocco”), Jay Hassan (“Hassan”), Dr. Robert U zillo
(“Uzillo”), and Edward Monastra (“Monastra”)(collectively referred
to as the “Individual Defendants”), all of whom are individual

enpl oyees of the Phoenixville School District. Al defendants nove
for summary judgnent pursuant to Federal Rule of Cvil Procedure 56
as to each of Plaintiff’s clains.

1. DI SCUSSI ON

A Legal Standard

In deciding a notion for summary judgnent under Fed. R
Cv. P. 56 (c), a court nust determ ne “whether there is a genuine
i ssue of material fact and, if not, whether the noving party is

entitled to judgnent as a matter of law.” Medical Protective Co.

v. Watkins, 198 F.3d 100, 103 (3d Gr. 1999) (internal citation

omtted). Wen naking this determ nation, courts should viewthe
facts, and reasonable inferences drawn therefrom in the |ight nost

favorable to the non-noving party. See, e.q., Matsushita El ec.

| ndus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587, 106 S. Ct.

1348, 89 L. Ed. 2d 538 (1986). For its part, the non-noving party
must, through affidavits, adm ssions, depositions, or other
evi dence, denonstrate that a genuine issue exists for trial. See

Celotex Corp. v. Catrett, 477 U S. 317, 324, 106 S. . 2548, 91 L.

Ed. 2d 265 (1986). In making its show ng, the non-noving party
“must do nore than sinply show that there is sone metaphysica

doubt as to the material facts,” 1id. at 586, and rnust produce nore



than a “nere scintilla of evidence in its favor” to w thstand

summary judgnent. Anderson v. Liberty Lobby, Inc., 477 U S. 242,

249, 106 S. C. 2505, 91 L. Ed. 2d 202 (1986). |If the non-noving
party fails to create “sufficient disagreenent to require
subm ssion [of the evidence] to a jury,” the noving party is

entitled to judgnent as a matter of law. Liberty Lobby, 477 U S

at 251-52.

B. Cl ains Agai nst the | ndividual Defendants

The I ndividual Defendants nove for judgnment as to each of the
Title VI and PHRA cl ains agai nst them Plaintiff concedes that he
has not set forth either a Title VII or PHRA cl ai magai nst any of
the Individual Defendants. Thus, summary judgnent is granted in

full as to all of the Individual Defendants. See Kachmar V.

Sungard Data Systens, Inc., 109 F.3d 173, 184 (3d G r. 1997),

guoting Sheridan v. E. 1. DuPont de Nenmpurs and Co., 100 F. 3d 1061,

1077 (3d Cir. 1996)(“‘ Congress did not intend to hold individual

enpl oyees |iable under Title VII'"); see also Dici v. Commobnweal th

of Pennsylvania, 91 F.3d 542, 552 (3d Cir. 1996)(plaintiff cannot

mai ntai n a cause of action against an individual under the PHRA
unl ess they allege that the individual is a supervisory enployee

who ai ded and abetted the discrimnatory practices).?

1 Pl ainti ff has conceded that he has no PHRA cl ai ns

agai nst the Individual Defendants and has agreed that summary
j udgnment should be granted as to the PHRA as well as the Title
VIl cl ai magai nst these defendants. Thus, the Court wll| not
address whether PHRA clains would |ie against the “supervisory”
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C. Racial Discrimnation Caim

The School District argues that sunmary judgnment shoul d be
granted as to Plaintiff’s Race Di scrimnation C ai mbecause
Plaintiff did not tinely file his Conplaint wwth regard to this
claim Plaintiff filed his initial racial discrimnation claim
with the EEOCC on March 23, 1999. Plaintiff received a right-to-sue
letter fromthe EEOC regarding the racial discrimnation claimon
Cctober 5, 1999. However, Plaintiff did not file the Conplaint in
this case until January 4, 2001, well over a year after he received
the right-to-sue letter. Plaintiff concedes that he did not tinely
file the racial discrimnation clains and concedes that summary
j udgnent should be granted as to these clains. See 42 U S.C A
2000e-5(f) (1) (providing ninety days to bring civil action after

the Comm ssion dismsses a charge); see also Burgh v. Borough

Council of the Borough of Mntrose, 251 F.3d 465, 470 (3d Cr.

2001) (90 day period for filing the court action is treated as a
statute of limtations). Therefore, summary judgnent will be

granted as to the racial discrimnation clains.?

| ndi vi dual Defendants for their alleged direct discrimnatory
conduct. See, e.q., dickstein v. Nesham ny School District,
CIV. A No. 96-6236, 1997 W. 660636, * 12 (E.D. Pa. Cct.

1997) (under PHRA supervisory enpl oyees can be held |liable for
direct acts of discrimnation).

2 Plaintiff also concedes that summary judgnent shoul d be
granted as to the wongful termnation claim To the extent
Plaintiff has plead a separate wongful termnation claim
summary judgnent is granted as to that claimas well. See
generally Kingcaid v. Janney Montgonery Scott, Inc., CIV.A No.
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D. Retaliation daim

1. The Tineliness of the Retaliation daim

Def endant argues that Plaintiff’'s retaliation claimshould be
di sm ssed because Plaintiff did not tinely file his Conplaint with
regard to this claim Plaintiff filed a second charge with the
EECC on Novenber 4, 1999 in which he alleged that the School
District fired himin retaliation for filing the first racial
discrimnation charge with the EECC. The EEOC issued a right-to-
sue letter regarding the retaliation charge on Cctober 3, 2000.
Plaintiff had ninety days fromthe date of receipt of the notice
fromthe EEOC to file a conplaint regarding that claim See 42
U S C A 2000e-5(f)(1) (providing that if the Conm ssion di sm sses
a charge, the agency “shall so notify the person aggrieved and
within ninety days after the giving of such notice a civil action
may be brought . . . .7).

Plaintiff does not know the exact date he received the right-
to-sue letter. See Plaintiff’s Dep. Tr. at p. 23, Il. 10-12. The
Third Grcuit has held that when the exact date of receipt is not
known, the Court will presune that the date of receipt is three (3)

days after the date the EECC i ssues the letter. Seitzinger v.

Readi ng Hospital and Medical Center, 165 F.3d 236, 239 (3d Cr.

1999) (i n the absence of evidence regarding the date of receipt,

99- 4065, 1999 W. 1045148, n.1 (E.D. Pa. Nov. 17,
1999) (recogni zing that PHRA preenpts common |aw tort clains for
wr ongf ul di scharge).



“courts will presume that a plaintiff received her right-to-sue
letter three days after the EECC mailed it”).

Since the EECC mail ed the right-to-sue letter regarding
Plaintiff’s retaliation charge on Cctober 3, 2000, Plaintiff had 90
days from Qctober 6, 2000 to file his Conplaint. Plaintiff’s
Conpl aint was filed on January 4, 2001, which is within the 90 day
limtations period. Therefore, Plaintiff’s retaliation clains were
tinmely filed.

2. The Adequacy of Plaintiff's Pl eadi ng

Def endants al so argue that Plaintiff cannot nmaintain a
retaliation claimbecause he did not sufficiently plead a claimfor
retaliation in his Conplaint. Plaintiff was not represented by
counsel when he filed his Complaint; rather, he was proceeding pro
se. Pleadings filed by pro se litigants are not held to as high a
pl eadi ng standard as pleadings filed by counsel, and the Court w |l

liberally construe pro se pleadings. See, e.q., Lununba v.

Phi | adel phi a Departnent of Human Services, No. CV.A 98-5195, 1999

W. 345501, *2 (E.D. Pa. May 21, 1999), citing Haines v. Kerner, 404

U S 519, 520, 92 S. . 594, 30 L.Ed.2d 652 (1972).

W find that Plaintiff has sufficiently stated a claimfor
retaliation. In his Conplaint, Plaintiff alleges that he filed the
race discrimnation claimw th the EECC and then he “becane the
subj ect of random i ndependent observations and scrutiny” and

received his second unsatisfactory rating. See Plaintiff’s



Conplaint at 1Y 23 and 24. Plaintiff further alleges in Count Il
that “Defendant retaliated and discrimnated against Plaintiff in
maki ng enforcenent and termnation of Plaintiff’s enpl oynent
contract due to racial aninous [sic].” [1d. at {32.

The Court recognizes that Plaintiff’s retaliation claimcould
be nore artfully plead. However, given the liberal pleading
standard afforded pro se plaintiffs and given that Defendant had
know edge that Plaintiff intended to pursue a retaliation claim
because Plaintiff had filed a retaliation charge with the EEOC and
had received a right-to-sue letter fromthe EEQCC regarding the
retaliation charge, the Court will allow the retaliation claimto
go forward.

3. The Retaliation Caim

Plaintiff’s retaliation claimarises under Title VIl of the
Cvil Rights Act of 1964, 42 U S.C. 8§ 2000e, et. seq. Wen
evaluating retaliation clainms under Title VII, courts apply the
wel | - known burden shifting framework first set forth in MDonnel

Douglas Corp. v. Geen, 411 U S. 792, 802, 93 S. C. 1817, 36 L

Ed. 2d 668 (1973); see also Reeves v. Sanderson Pl unbing Products,
Inc., 530 U. S. 133, 142-43, 120 S. C. 2097, 2106 (2000) (discussing

burden shifting framework); St. Mary's Honor Cr. v. Hicks, 509

U S. 503, 506, 113 S. C. 2742, 125 L. Ed. 2d 407 (1993)(san®).
The first step in this framework is to establish a prima facie

case. In order to state a prima facie case of retaliation under



Title VII, a plaintiff nust show 1) that he engaged in protected
activity, 2) that the enployer took adverse action against him and
3) that a causal link exists between the protected activity and the

enpl oyer’ s adverse action. See Kachmar v. Sungard Data Systens,

Inc., 109 F.3d 173, 177 (3d Cr. 1997).

Plaintiff has presented sufficient evidence to establish the
first prong of a prima facie case because he filed a race
discrimnation claimwith the EEOCC on March 23, 1999. Filing a

discrimnation claimwith the EEOC is a well recogni zed protected

activity. See Anderson v. Davila, 125 F.3d 148, 161 (3d Gr.
1997).

Plaintiff has al so presented sufficient evidence to establish
that he suffered an adverse enpl oynent action, the second prong of
a prima facie case. “To constitute an adverse enpl oynent action,
the retaliatory conduct nust ‘alter the enpl oyee’ s conpensati on,
ternms, conditions, or privileges of enploynent, deprive himor her
of enpl oynent opportunities, or adversely affect his or her status

as an enpl oyee. Lee v. Gecewicz, No. CIV.A 99-158, 1999 W

320918, *4 (E.D. Pa. May 20, 1999)(quoting Robinson v. City of

Pittsburgh, 120 F.3d 1286, 1299 (3d Cr. 1997)). Plaintiff

suffered the foll ow ng adverse enpl oynent actions. On April 30,
1999, the Principal of the Phoenixville Area Hi gh School told
Plaintiff he was giving himan unsatisfactory performance

evaluation. This constitutes an adverse enpl oynent action because



Plaintiff received an unsatisfactory evaluation in February and the
Pennsyl vani a Public School Code provides that two unsatisfactory
evaluations during a four nonth tinme frane is cause for
termnation. See 24 P.S. 811-1122(a). Further, on June 7, 1999,
t he Superintendent of the School District informed Plaintiff that
he was recomending Plaintiff’s termnation at the next School
Board neeting. Both of these actions qualify as “adverse actions.”
Finally, Plaintiff has presented sufficient evidence to
satisfy the third prong of a prima facie case because there is
sufficient tenporal proximty between the protected activity and

the adverse action. See Kachmar, 109 F. 3d at 177 (tenporal

proximty can be “‘sufficient to raise the inference that [the]
protected activity was the |likely reason for the adverse
action.””)(internal citations omtted). Here Plaintiff filed his
race discrimnation claimwth the EEOC on March 23, 1999 and the
first potential adverse action occurred on April 30, 1999.3% This
time frane presents a sufficient tenporal proximty to satisfy the

third prong of a prima facie case.*

3 Thi s adverse action would have “occurred” on April 13,
1999, the initial date the Principal wanted to neet with
Plaintiff. However, Plaintiff postponed the neeting until Apri
30, 1999.

4 We also find that the causation prong of the prima
facie case is met when viewing the inferences fromall of the
evidence in the light nost favorable to Plaintiff. See Farrel
v. Planters Lifesavers Co., 206 F.3d 271, 283-86 (3d Gr.
2000) (evi dence that denponstrates pretext can al so be used to
establish prima facie case).




The burden now shifts to the Defendant to articulate a
legitimate, non-discrimnatory reason for the adverse enpl oynent

action. See McDonnell Douglas, 411 U. S. at 802-04, 93 S. C. at

1824. Defendant offers the follow ng non-discrimnatory reasons
for the adverse enploynent action: 1) Plaintiff’s unsatisfactory
cl assroom performance; 2) Plaintiff’s violation of the school’s
internet use policy; and 3) Plaintiff’s failure to report a “bonb
threat” to the principal of the school. Defendant has net its
bur den.

Plaintiff nmust now denonstrate that the Defendant’s stated
reasons for the adverse enploynent action are not the true reasons,

but rather were a pretext for discrimnation. See MDonnel

Dougl as, 411 U. S. at 802-04, 93 S. . at 1825. There are two ways
by which a plaintiff can fulfill its burden at summary judgnent
Wth respect to showing pretext. The plaintiff nust point “to sone
evidence, direct or circunstantial, fromwhich a fact-finder would
reasonably either: (1) disbelieve the enployer’s articul ated
legitimate reasons; or (2) believe that an invidious discrimnatory
reason was nore likely than not a notivating or determ native cause

of the enployer’s action.” Jones v. Sch. Dist. of Phil adel phia,

198 F. 3d 403, 413 (3d Gr. 1999) (quoting Fuentes v. Perskie, 32

F.3d 759, 764 (3d Gr. 1994) and Sheridan v. E.|I. DuPont de Nenours

& Co., 100 F.3d 1061, 1067 (3d Gir. 1996) (en banc)).

Plaintiff argues that Defendant’s legitimte, non-
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discrimnatory reasons for his termnation are a pretext for
discrimnation for the follow ng reasons. First, Plaintiff argues
that a jury could disbelieve that he was term nated for

unsati sfactory performance based on the Principal’s adm ssion that
the first unsatisfactory evaluation of Plaintiff was “arbitrary”
and was not based on a formal in-class evaluation. See Mnastra
Dep. Tr. pp. 50-52; see also 24 P.S. 8§ 11-1122 (rating of teacher’s
performance shoul d i nclude “cl assroom observations”). Plaintiff
argues that since Defendant has admtted that the first

unsati sfactory eval uati on was based on an “arbitrary” rating and

si nce Defendant knew that a second unsatisfactory eval uation coul d
potentially lead to Plaintiff’s termnation, see 24 P.S. § 11-1122,
a jury could disbelieve that unsatisfactory performance was the
actual reason for discharge.

Second, Plaintiff argues that a jury could disbelieve that he
was term nated for violating the school’s internet usage policy
because there is no definitive evidence that he violated the
policy. Prior to Plaintiff’s termnation, the School D strict
hired an outside audit conpany to analyze Plaintiff’s internet
usage. This outside conpany determned that it could not find that
Plaintiff violated the School District’s internet usage policy.

Finally, Plaintiff argues that a jury could disbelieve that he
was term nated because he did not report a bonb threat to the

adm nistration. The alleged bonb threat was brought to Plaintiff’s

11



attention by one of the students in a keyboarding class. Plaintiff
i nvestigated the bonb threat and determined that it was a student
prank and, therefore, did not report it to the adm nistration.
Plaintiff argues that the evidence denonstrates that there was no
School District policy regarding reporting bonb threats or
dictating that a teacher nust report every such threat to the
admnistration. Further, Plaintiff argues that the deposition
testi nony denonstrates that student discipline was, in the first
instance, left up to the teacher. Therefore, Plaintiff argues that
a jury could disbelieve that he was termnated for failure to
report the bonb threat in the absence of clear guidelines mandating
that he do so.

W find that Plaintiff has presented sufficient evidence to
overcone the notion for summary judgnent on the retaliation claim
A reasonable jury could conclude that Defendant’s explanations for
termnating Plaintiff are not worthy of credence and this, in turn,
may permt the jury to conclude that unlawful retaliation is the

true reason for the term nation. See, e.q., Reeves, 530 U S. at

148 (“a plaintiff’s prima facie case, conbined with sufficient
evidence to find that the enployer’s asserted justification is
false, may permt the trier of fact to conclude that the enployer
unlawful Iy discrimnated”). Therefore, we deny summary judgnent as
to the retaliation claim

F11. CONCLUSI ON
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An appropriate Order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

THOVAS RYALES,
Plaintiff, : ClVIL ACTI ON
v. : No. 01-50
PHOENI XVI LLE SCHOOL DI STRI CT,
GEORGE ROCCO, JAY HASSAN.
DR. ROBERT URZILLO, and
EDWARD MONASTRA,

Def endant s.

ORDER

AND NOW this day of Novenber, 2001, upon
consideration of the Mdtion for Sunmary Judgnment of Defendants
Phoeni xvill e School District, George Rocco, Jay Hassan, Dr. Robert
Uzillo, and Edward Monastra, and the response thereto, it is
her eby ORDERED, that the Mdtion is GRANTED I N PART AND DENIED I N
PART as foll ows:

1) the Motion for Summary Judgnment is GRANTED and judgnent is
entered in favor of the Individual Defendants: George Rocco, Jay
Hassan, Dr. Robert Urzillo, and Edward Monastra as a matter of |aw
as to all of Plaintiff’s clainms;

2) the Motion for Summary Judgnment is GRANTED and judgnent is
entered in favor of the Phoenixville School District as a matter of

law as to Plaintiff's race discrimnation clains; and
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3) the Motion for Summary Judgnent is DENIED as to Plaintiff’s

retaliation claimagainst the Phoenixville School D strict.

BY THE COURT:

J. CURTIS JOYNER, J.
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