IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES E. ROSE
CIVIL ACTI ON
V.
NO. 01-13
COUNTY OF LEH GH,
THERESA RENTKO, DENNI S
STECKEL, JESSI CA LOVERY,
BARBARA BUCHANAN
JUDI TH A. DEXTER, JOHN DOE
and JANE DCE

VEMORANDUM ORDER

This is a civil rights action arising froma custody
di spute over plaintiff’s daughter, Conciata Gabriell a Rose.
Plaintiff alleges that defendants Rentko, Steckel, John Doe and
Jane Doe, Lehigh County police detectives, in concert with
plaintiff’s former girlfriend, defendant Lowery, her nother,
def endant Buchanan, and defendant Dexter, a Lehigh County custody
hearing officer, violated plaintiff’s constitutional rights
agai nst conpul sory self-incrimnation and doubl e jeopardy, his
rights to equal protection and due process, and his right to
custody of his daughter. He seeks nonetary damages of $1, 000, 000
from each defendant and an injunctive order prohibiting
defendants frominterfering with his personal |ife and ongoi ng
child custody proceedi ngs regarding his daughter.

Presently before the court are the notions to dismss
of defendants Lehigh County, Rentko and Steckel (the County
def endants) and of defendant Dexter. Defendants Lowery and

Buchanan have filed a notion for sunmary judgnent.



Plaintiff’s conplaint is essentially an el aborate and

vitriolic tale of persecution that can be summari zed as foll ows.

Plaintiff and defendant Lowery are fornmer donestic
partners. Their one daughter, Conciata Gabriella Rose, was born
in March 2000. On April 19, 2000, plaintiff and Ms. Lowery
signed a child custody agreenment which placed prinmary physical
custody of Conciata with plaintiff. On July 17, 2000, defendant
Lowery filed a Protection from Abuse (“PFA’) conpl ai nt agai nst
plaintiff. This generated a nunber of state court proceedi ngs
and appeal s regardi ng abuse, custody and visitation which are
ongoi ng.

Plaintiff alleges that defendant Lowery, with the
assi stance of her nother, lied to Lehigh County officials and
j udges about abuse she suffered at plaintiff’s hands in an effort
to obtain primary custody of Conciata. He alleges that defendant
Lowery also falsely inplicated himin crimnal conduct to the
County defendants who then encouraged Ms. Lowery to repeat these
accusations at custody proceedings to persecute plaintiff and
deny him custody of his daughter because he is a black male. He
all eges that the County defendants provided fal se testinony
concerning all eged past and ongoing crimnal activity of
plaintiff. Plaintiff asserts that as a result of these fal se

accusations, state court judges rendered several erroneous



unfavorable rulings in the custody and visitation proceedings.?
Def endant Dexter’s notion is based on absol ute judici al
immunity. The County defendants predicated their notion on the

Rooker - Fel dman doctrine and the abstention principles articul ated

in Younger v. Harris, 401 U.S. 37 (1971) and its progeny.

Def endants Lowery and Buchanan al so have based their notion on

Rooker - Fel dman and Younger . 2

Plaintiff’s clainms agai nst defendant Dexter are
predi cated on allegedly incorrect rulings nmade by her as a
Custody Hearing Oficer against plaintiff because of alleged
discrimnatory aninus. As a judicial or quasi-judicial officer,
def endant Dexter is absolutely inmune fromsuit for her judicial
or quasi-judicial acts in matters commtted to her jurisdiction,

regardl ess of notive. See Forrester v. Wite, 484 U S. 219, 225

(1988); Stunp v. Sparkman, 435 U.S. 349, 355-56 (1978); &llas v.
Suprene Court of Pennsylvania, 211 F.3d 760, 768-69, 772 (3d Cr.

2000). Plaintiff’s clains agai nst defendant Dexter will be

di sm ssed.

'Plaintiff also alleges that defendant Rentko encouraged one of
plaintiff’s former girlfriends to file a Protection from Abuse
claimagainst himin 1998 and appeared at a custody proceeding in
1998 to give unfavorable testinony regarding plaintiff’s custody
of a daughter fromanother relationship. It appears that this is
of fered for background and not with an intent to assert a

di screte claimfor such alleged conduct which would be barred by
the two-year statute of limtations.

’Al t hough these defendants filed an answer and then this notion
styled as one for summary judgnment, their argunment is based on
the face of the pleadings. Nothing has been submtted in
connection with this notion which would alter a Rooker-Fel dman or
Younger analysis and it is in effect one for judgnent on the

pl eadi ngs.




The Rooker-Fel dman doctrine precludes federal district
courts fromentertaining a constitutional claimthat is
inextricably intertwined with a state court judgnent where the
claimis predicated on an allegation and would entail a

determ nation that the judgnent was erroneous. See District of

Col unbi a Court of Appeals v. Feldman, 460 U.S. 462, 483-84 n. 16

(1983); Rooker v. Fidelity Trust Co., 263 U S. 413 (1923); FEOCUS

v. Allegheny County Court of Common Pleas, 75 F.3d 834, 840 (3d

Cr. 1996); Port Auth. PBA v. Port Auth. of NY & NJ, 973 F. 2d
169, 177-78 (3d Gr. 1992).

A plaintiff may not obtain federal review of adverse
state court decisions by casting his conplaint as a civil rights

action. See Ritter v. Ross, 992 F.2d 750, 754 (7th Cr. 1993);

Wor |l dwi de Church of God v. MNair, 805 F.2d 888, 893 (9th Gr.

1986) (Rooker-Feldman applies where court cannot consider

constitutional clainms wthout conducting review of state court

determ nations). See also Anderson v. Colorado, 793 F.2d 262,

263 (10th Cr. 1986) (applying Rooker-Feldman in action rel ated

to state custody proceeding); Behr v. Snider, 900 F. Supp. 719,

725 (E.D. Pa. 1995) (sane); Fuller v. Harding, 699 F. Supp. 64,
66-67 (E.D. Pa. 1988) (applying Rooker-Feldnan to 88 1983 and

1985(3) damage clainms and claimfor injunction to prohibit future

interference at custody proceedings); Stypul kowski V.

Stypul kowski, 2000 W. 1456739, *2 (E.D. Pa. Sept. 29, 2000);

Weinstein v. Lasover, 1993 W. 475505, *3 (E.D. Pa. Nov. 12,
1993).




The entire thrust of plaintiff’s conplaint is that he
was injured by erroneous state court rulings caused by
defendants’ fal se testinony which influenced a judge into
“ignoring statutory laws that he is bound by.” In making rulings
plaintiff conplains about, a state judge deci ded questions
regarding the credibility of Ms. Lowery's account of abuse and
this determ nation was affirnmed by the Superior Court. A claim
predicated on the incredibility of Ms. Lowery necessarily inpugns
and chal | enges the correctness of the decision rendered.

Plaintiff is asking the court to renmedy “judicial oppression”
with an injunctive “order to insure the Lehigh County Court
conducts its hearings without further violating plaintiff's
rights.” This would involve an intinmate revi ew of the conduct
and decisions of a state court and for plaintiff to prevail, a
determ nation that they were erroneous and violative of his
rights.3

Plaintiff's clains are barred by Rooker-Feldman. A

di sm ssal and stay on Younger abstention grounds would al so be
appropri at e.

The Younger abstention doctrine is based upon a strong
federal policy of non-interference with ongoing state court

proceedi ngs. See Moore v. Sins, 442 U S. 415, 423 (1979);

Weinstein, 1993 WL 475505 at *2. Al though Younger was conceived

Plaintiff's reliance on Nollet v Justices of Trial Courts of
Mass., 84 F. Supp. 2d 204 (D. Mass. 2000) is msplaced. Nollet
involved a facial challenge to the constitutionality of a state
statute and not an attack upon any particular state court
judgnment. See id. at 208.




to preclude federal review of state crim nal proceedings, its
hol di ng has been extended to state civil and adm nistrative
proceedi ngs. See More, 442 U.S. at 423; Huff man v. Pursue,
Ltd., 420 U.S. 592, 607 (1975).

The doctrine applies when there are ongoing state
judicial proceedings which inplicate inportant state interests
and afford an adequate opportunity to raise pertinent federal

clains. See Port Auth. PBA, 973 F.2d at 173.

There are ongoi ng state judicial proceedings involving
custody, visitation, and a clai mof physical abuse. Donestic
relations matters are traditionally an area of state concern.

See Moore v. Sinms, 442 U. S. at 435; Magaziner v. Montenuro, 468

F.2d 782, 787 (3d Cir. 1972); Neustein v. Orbach, 732 F. Supp.

333, 339 (E.D.N. Y. 1990); Fuller v. Harding, 699 F. Supp. 64, 67

(E.D. Pa. 1988). Plaintiff may raise his claimthat he has been
unconstitutionally denied child custody and visitation in the
state courts. See Moore, 442 U. S. at 430 (state courts plainly
conpetent to adjudicate federal constitutional clains). See also

Krammv. Silvestri, 1997 W. 125744, *2 (E.D. Pa. March 17, 1997)

(state courts conpetent to hear civil rights clains arising from

custody proceedings); Neustein v. Orbach, 732 F. Supp. at 342

(sane).

The adj udication of plaintiff’'s clainms would interfere
substantially with ongoing state proceedings. Central to his
clains is a determnation of whether wtnesses |ied about matters
on which they will give further testinony at proceedi ngs directed

by the Superior Court. Plaintiff seeks to enjoin defendants,

6



including the state court conplainant, fromparticipating in
state proceedings in a manner deened objectionable by plaintiff.
Plaintiff seeks an order directing the state court on howto
conduct further proceedings. He is seeking discovery fromstate
j udges about their descisionmaking regarding matters still in
state court litigation.

It is not at all clear, however, that plaintiff could
assert a 8 1983 claimfor damages in the context of a custody or
abuse from protection proceedi ng agai nst soneone who i s not a
party to such proceeding. In these circunstances, it would be
appropriate to dismss plaintiff’s injunctive clainms and stay

proceedi ngs on the damage clains. See Deakins v. Mnaghan, 484

U S 193, 202 (1988); O Neill v. Cty of Philadel phia, 32 F.3d

785, 793 (3d Cir. 1994) (directing district court “to dismss”

i njunctive clai mwhere Younger applied); Crane v. Fauver, 762
F.2d 325, 329 (3d Gr. 1985) (stay rather than dism ssal of §
1983 damage cl ai m appropri ate where equi val ent relief not
avai l abl e in ongoing state proceeding inplicating Younger).

The court does not suggest that plaintiff has otherw se
present ed cogni zabl e danmage clains. Wtnesses, whether private
citizens or |law enforcenent officials, are inmmune fromcivil
damage cl ains based on their testinony in a judicial proceeding.

See Briscoe v. LaHue, 460 U.S.. 325, 345-46 (1983); MArdle v.

Tronetti, 961 F.2d 1083, 1085-86 (3d G r. 1992). Judge Gardner’s
decision to adnmit evidence of plaintiff’s crimnal record at a
visitation hearing was clearly not a violation of the double

j eopardy clause, as plaintiff clainms, |let alone one for which any

7



def endant woul d be liable. Defendant Dexter’'s denial at a
custody hearing of plaintiff’'s objection to questions about his
i ncome and assets clearly was not a violation of his right

agai nst conpelled self-incrimnation, |et alone one for which
Lehi gh County would be liable as plaintiff asserts. If, as
plaintiff seens to suggest, answers to these questions may have
inplicated himin crimnal activity, he could have asserted the
privilege against self-incrimnation. There is no allegation
that he did so and was then nevertheless forced to answer. There
are no factual allegations regarding John Doe. The only factual
al | egati on agai nst Jane Doe is that she is a detective who
escorted Ms. Lowery at a court proceeding. There is no
respondeat superior liability under the CGvil R ghts |aws and
plaintiff has set forth no other basis for inposing liability on
t he County.

ACCORDI N&Y, this day of Septenber, 2001, upon
consideration of the Mdition of defendant Dexter to D sm ss (Doc.
#5); the Mdtion of defendants County of Lehigh, Rentko and
Steckel’s Motion to Dism ss (Doc. #19); and, the Mdtion of
def endants Lowery and Buchanan for Sunmary Judgnent (Doc. #11),
and plaintiff’'s response thereto, consistent wth the foregoing,
| T 1S HEREBY ORDERED t hat said Mdtions are GRANTED and the above
action is DI SM SSED.

BY THE COURT:

JAY C. VALDMAN, J.



