IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SAP U. BOBBI : CVIL ACTI ON
V.
UNI TED STATES of AMERI CA : No. 00-4989

VEMORANDUM ORDER

J. M KELLY, J. AUGUST , 2001

Presently before the Court is the Mdtion to Dismss the
Conmplaint of the Plaintiff, Sap U Bobbi ("“Bobbi”), filed by
Def endant, the United States of Anerica (“United States”). The
United States was substituted in the caption for Harry Dole. The
present matter is one of four cases Bobbi has filed agai nst Dol e
and a former Defendant, WIIliam Henderson (“Henderson”). All
four actions stemfromevents related to Bobbi’s June, 1999
dismissal fromthe United States Post O fice for allegedly
stealing an Indian national newspaper not addressed to him?!

The United States argues in its Mdtion to Dismss that this
case is a defamation case and, therefore, nust be di sm ssed
because Bobbi failed to conply with adm nistrative procedures
under the Federal Tort Cainms Act, 28 U S.C. 8§ 2675(a) (1994).
Revi ew of Bobbi’'s Conpl ai nt and supporting docunents indicates

t hat Bobbi believes that this is an enpl oynent discrimnation

! The Court expresses no opinion as to whether or not there
are claimpreclusion or issue preclusion issues associated wth
Bobbi’s claimas those i ssues have not been presented to the
Court.



case, as evidenced by his filing of a claimw th the Equal

Enpl oyment Cpportunity Commi ssion. The only indication that this
is a claimof defamation is a cover sheet on which Bobbi marked a
box entitled “Assault, Defamation.” Bobbi apparently also marked
boxes designated “Antitrust” and “Securities Act(s) Cases,” anong
ot hers.

Accordingly, the Motion to Dism ss is DEN ED w t hout
prejudice. |f Bobbi wi shes to maintain a clai munder the FTCA,
he may do so by anmending his Conplaint to allege that he conplied
wWith the appropriate adm nistrative procedures, on or before

Septenber 17, 2001.

BY THE COURT:

JAMES MG RR KELLY, J.



