IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SINRIL, et al., . O VIL ACTION
Plaintiffs, :
v, : NO. 00- 5668
THE TOANSHI P OF WARW CK, et al .,

Def endant s.

NENMORANDUM
ROBERT F. KELLY, J. AUGUST 13, 2001

Plaintiffs brought this action against the Defendants
prem sed upon the First Anendnent of the United States
Constitution, 42 U S.C. sections 1981, 1983, 1985(3), and 1986,
comon |aw torts of Interference with Prospective Contractua
Rel ati onship, Intentional Infliction of Enotional D stress, Libel
and Sl ander. See Am Conpl. Before this Court are the
Def endants’ Mdtions to Dismss Pursuant to Federal Rule of Cvil
Procedure 12(b)(6).! For the reasons stated, the Mtions are
DENI ED

l. FACTUAL BACKGROUND

Since the litigation involved in this case is

extensive, the Court will give a broad overview of the action.?

1 Specifically, this Menorandum Opi nion deals with
Def endants’ Mdtions to Dismss, docket numbers: 31, 35, 38, 40,
41, 42, 44, 45, 46, 47, 48 and 49. However, the Opinion does not
address the Motion to Dismiss filed by the Borough of Ephrata
(Dkt. No. 33) because it is addressed in a separate Opinion.

2 The Anended Conplaint is forty-two pages, contains one
hundred and forty-five paragraphs and involves nine Counts. See



The Plaintiffs in this case are: Ronald Z. Sinril (“Sinril”), a
bl ack mal e who applied for available police officer positions at
the Township of Warwi ck Police Departnent (“Police Departnent”),
Alfred O dsen (“Asen”), a white male who was the Police Chief
of Warwi ck Township Police Departnent and Gary A. Hutchi nson
(“Hutchinson”)(collectively “Plaintiffs”), a white nmal e who was
Patrol Sergeant of Warwi ck Township Police Departnent.® The
Defendants primarily include nenbers of the Board of Supervisors,
police officers and personnel of the Township of Warw ck.
Specifically, the Defendants include:

Townshi p of Warwi ck (“Warw ck Townshi p”):

Board of Supervisors (“the Board”):
Bruce Bucher (“Bucher”)- Chairnman, Board of Supervisors

Daniel Garrett (“Garrett”)- Chairnman, Board of
Supervi sors unti l
Dec. 31, 1999
J. Roger Moyer, Jr. (“Moyer”)- Township Supervi sor
W Logan Myers (“Myers”)- Township Supervi sor

M chael Vigunas (“Vigunas”)- Township Supervi sor

Krawf ord Kauffman (“Kauffrman”)- Township Supervi sor

Enpl oyees:
Dani el Zi nrerman (“Zi nmrerman”) - Townshi p Manager

Am Compl. Also, the action involves six Plaintiffs and ei ghteen
Def endants. |d.

8 Plaintiffs also include the wives of the male Plaintiffs
who are Glma Sinril, Marie A. O sen and Kat herine A Hutchinson
See Am Conmpl. The wives are included in this action due to
Count XIIl Loss of Consortium |d. at 41.
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Matt hew Hunt (“Hunt”)- Hred by Warwi ck Township to
wite a report entitled “A
Needs Assessnent for the Warw ck
Townshi p Police Departnent.”

Brenda Gensener (“Gensener”)- Adm nistrative Assistant

Police Oficers:

Edward Tobin (“Tobin”)- Detective Sergeant Police
Oficer

Richard Rhinier (“Rhinier”)- Police Oficer

Gary Grrison (“Garrison”)- Police Oficer

Joshua Kilgore (“Kilgore”)- Police Oficer

Del ene Brown (“Brown”) - Police Oficer

M chael Burdge (“Burdge”)- Police Oficer

Bor ough of Ephrata

Robert Ball enger (“Ballenger”)- Detective Sergeant
Police Oficer for the
Bor ough of Ephrata

The action consists of an involved conspiracy claim
which is prem sed on the allegation that Sinril was not hired as
a Warw ck Township police officer due to racismand O sen and
Hut chi nson were retaliated agai nst by the Defendants for their
efforts to hire Sinril and conbat the alleged racism Plaintiffs
al l ege that the underpinnings of the failure to hire Sinril and
the retaliation against Osen and Hut chinson consisted of a
conspiracy carried out from Decenber 1999 until Novenber 2000.
The following is a brief tinme |line which constructs the all eged
conspi racy:

Decenber 1999 - the hiring conmttee for the avail able
police officer position included A sen, Hutchinson, Tobin,
Bucher, Zi mmerman, Kauffman, and Ballenger. It is alleged that

t he aforementi oned Def endants were cordial to the white



applicants during interviews, but were quiet and had few
guestions for Sinril. Wen Bucher heard that Sinmril received
the top score, he took back his score sheet and lowered Sinril’s
score. At this tinme, it is also alleged that Bucher said that a
white mal e applicant nanmed OCchs was his man and told the others
to disregard the scores and go wth the best interview
Consequently, Ochs was hired for the position and Sinril was
deni ed enpl oynent.

Decenber 1999 until Novenber 2000 - Bucher, Zi nrerman,
Tobin, Rhinier, Garrison, Gensener, Kilgore, Brown and Burdge
coordi nated, gathered, and mani pul ated police matters to nmake it
appear as if O sen and Hutchinson were not properly performng
their jobs. Such manipulation was also used to intimdate the
men and to use as grounds for their termnation.

January, 2000 - the Board told Hunt to investigate and
mani pul ate i nformati on about O sen and Hutchinson in his report,
“A Needs Assessnent for the Warwi ck Townshi p Police
Departnent.” In furtherance of the conspiracy, Hunt never net
with dsen or Hutchinson, but did neet with their subordi nates.
Hunt’ s report contained a personal attack on both O sen and
Hut chi nson. Based on Hunt’s report, the Board took away O sen’s
authority to act and required himto make numerous changes in a
short period of tinme. Also, based on Hunt’s report, the Board

threatened to term nate Hutchinson’s enpl oynent.



April 30, 2000 - Garrett, a nmenber of the Board of
Supervi sors who becanme a District Justice for the Warw ck School
District in January 2000, allegedly staged a fake energency in
the District Ofice and fabricated incidents in order to conplain
about the job performances of O sen and Hut chi nson.

May 9, 2000 - Brown and Hunt made up an incident to nmake it
appear as if Osen was late for work. On his way to work, O sen
pi cked-up photos for Brown and arrived a half hour |ate.
Subsequently, O sen was reported for | ateness.

June 2000 - The Warw ck Township Police Departnent had
avai l abl e police officer positions. The general hiring policy is
that the top scorer fromthe previous interviewis automatically
eligible for consideration of any new job openings. Thus,
because of his previous top score, Sinril was entitled to be
automatically considered for any new police officer positions.
However, the Defendants refused to consider Sinmril for any of the
avai l abl e police officer positions because he is a black nale.

At this tinme, the Defendants included a white nmal e applicant
named Brindley into the hiring process, even though Brindl ey was
not one of the top scorers and had been previously disqualified.

July 19, 2000 - At an Executive Session Meeting held to
di scuss hiring, Bucher, Myers, Vigunas, Myer and Kauffman
conspired to prepare and assi st applicant Brindley with the

hiring process.



August 2000 - The Defendants hired Brindley for an avail able
police officer position and did not offer Sinril the position.

August 1, 2000 - Sone Defendants purposefully understaffed
t hemsel ves and then conplained to the Board of Supervisors about
bei ng under st af f ed.

August 2, 2000 - Brown tried to persuade Hutchinson to take
her to a car dealership on police tinme in furtherance of the
conspiracy.

August 4, 2000 - Burdge, Rhinier and Tobin reported a one
hour scheduling gap directly to the Board of Supervisors.

Sept enber 2000 - Burdge accused Hut chinson of a fal se theft
in the police departnment of seventy-five dollars. Also, at this
time, Burdge and Tobin created an overtine scheduling conflict.

Septenber 12, 2000 - Tobin admtted to A sen and Hut chi nson
that the Board was trying to term nate them because of their
support of Sinril.

Cctober 2000 - Plaintiffs allege that the Board of
Supervisors are able to hire two new police officers, but are
currently waiting to hire until the top ten hiring list expires
and they are free of Sinril’s high rating.

On Novenber 7, 2000, the Plaintiffs filed their
original Conplaint. 1In less than twenty-four hours fromthe
filing, A sen and Hutchinson were put on adm nistrative | eave.

After Warwi ck Townshi p conducted its own investigation of



Plaintiffs’ allegations, Osen and Hutchinson received notice of
their termnation on March 2, 2001. On March 6, 2001, Plaintiffs
filed an Arended Conpl aint. Subsequently, Defendants fil ed
Motions to Dismss the Anended Conplaint. In response to

Def endants’ Mdtions to Dismss, Plaintiffs have filed Mdtions to
Deny Defendants’ Mdtions to D sm ss.

1. DI SCUSSI ON

Due to the nature of this case and the all egations
contained in the Plaintiffs’ Amended Conplaint, the Court begins
its discussion of the Defendants’ Mtions to Dismss wth an
anal ysis of the standard for a Motion to Dism ss Pursuant to
Federal Rule of G vil Procedure 12(b)(6). Federal Rule of Cvil
Procedure 12(b)(6) authorizes a court to dism ss an action for
failure to state a clai mupon which relief can be granted. Fed.
R Cv. P. 12(b)(6). The purpose of a notion to dism ss under
Federal Rule of G vil Procedure 12(b)(6) is to test the

sufficiency of the conplaint.* Friednman v. Lansdal e Parki ng

Auth., 151 F.R D. 42, 43 (E.D. Pa. 1993)(citing Conley v. GG bson,

355 U. S. 41, 45-46 (1957); Johnsrud v. Carter, 620 F.2d 29, 33

4 In deciding a notion to dismss, courts generally may
only consider the allegations included in the conplaint, exhibits
attached to the conplaint, matters of public record and
undi sput edl y aut hentic docunents that the defendant affixes as an
exhibit to a notion to dismss when the plaintiff has based his
or her clains on the docunent. Pension Benefit Guar. Corp. V.
Wiite Consol. Indus., Inc., 998 F.2d 1192, 1196 (3d Cr. 1993),
cert. denied, 510 U.S. 1042 (1994)(citations omtted)).

7



(3d Cr. 1980)). Wen deciding a notion to dismss, “[a] court
nmust determ ne whether the party making the claimwould be
entitled to relief under any set of facts that could be
established in support of his or her claim” |d. (citing H shon

V. King & Spalding, 467 US. 69, 73 (1984)). 1In general, “[t]he

notion to dismss for failure to state a claimis viewed Wwth
disfavor and is rarely granted.” 5A Charles A Wight & Arthur
R MIller, Federal Practice and Procedure 8§ 1357, at 321 (2d ed.
1990). As a result, the granting of a Rule 12(b)(6) notion to
dismss “is highly disfavored, and only appropriate ‘where it is
certain that no relief could be granted under any set of facts

that could be proved.”” d.ickstein v. Nesham ny Sch. Dist., No.

96- 6236, 1997 W. 660636, at *2 (E.D. Pa. Oct. 22, 1997)(quoting

Markow tz v. Northeast Land Co., 906 F.2d 100, 103 (3d Gr.

1990) (citation omtted)).

The standard for a dismssal for failure to state a
claimpursuant to Federal Rule of Civil Procedure 12(b)(6) is
well settled. “A notion to dismss pursuant to Rule 12(b)(6) may
be granted only if, accepting all well-pleaded allegations in the
conplaint as true, and viewing themin the |ight nost favorable
to plaintiff, plaintiff is not entitled to relief.” Miio V.

Aetna, Inc., 221 F.3d 472, 482 (3d Cir. 2000)(quoting In re

Burlington Coat Factory Secs. Litig., 114 F.3d 1410, 1420 (3d

Cir. 1997)(citation omtted)). The issue in a Rule 12(b)(6)



nmotion to dismss “'is not whether a plaintiff will ultimtely

prevail but whether the claimant is entitled to offer evidence to

support the clains. Id. (quoting In re Burlington Coat, 114

F.3d at 1420 (citation omtted)).
When deciding a notion to dismss, “a court need not

credit a conplaint’s ‘bald assertions’ or ‘legal conclusions.

ld. (quoting In re Burlington Coat, 114 F.3d at 1429-30

(citations omtted )). Thus, a court should not accept

unsupported concl usi ons and unwarranted i nferences as true.

Doug Grant, Inc. v. Greate Bay Casino Corp., 232 F.3d 173, 183

(3d Gr. 2000), cert. denied, = US _, 121 S.C. 2000

(2001) (quoting Gty of Pitts. v. W Penn Power Co., 147 F.3d 256,

263 n.13 (3d Cr. 1998)(citation omtted)). Wen viewng a Rule
12(b)(6) notion to dismss, a court nust draw on the allegations
contained in the conplaint in a realistic, rather than a sl avish,

manner. 1d. (quoting Gty of Pitts., 147 F.3d at 263).

[Courts have an obligation in matters before themto view the
conplaint as a whole and to base rulings not upon the presence of
mere words but, rather, upon the presence of a factual situation

which is or is not justiciable.”” 1d. (quoting Gty of Pitts.,

147 F.3d at 263).
CGenerally, a plaintiff’s conplaint nmust satisfy the
general notice pleading requirenment of Federal Rule of G vil

Procedure 8(a)(2). Rule 8(a)(2) requires that “[a] pleading



which sets forth a claimfor relief . . . shall contain a short
and plain statenment of the claimshow ng that the pleader is
entitled to relief.” Fed. R GCv. P. 8(a)(2). The nmain purpose
behind Rule 8(a)(2) is to give the defendant adequate notice of
the claimasserted against himin order for himto adequately

respond. Loftus v. SEPTA, 843 F. Supp. 981, 986 (E.D. Pa.

1994) (citing Conley, 355 U S. at 47)(citation omtted)).
Consequently, “the nore substantively conplex the cause of

action, the greater the mandate for detail under the Rule.” Id.
“[I']n order to satisfy the notice pleading requirenent for a
civil rights action based upon a claimof conspiracy, the
conplaint ‘nust contain sufficient information for the court to
determ ne whether or not a valid claimfor relief has been stated
to enabl e the opposing side to prepare an adequate responsive

pl eadi ng. Spencer v. Steinman, 968 F. Supp. 1011, 1021 n. 15

(E.D. Pa. 1997)(quoting Loftus, 843 F. Supp. at 983-985; Rose v.
Bartle, 871 F.2d 331, 366 n.60 (3d GCr. 1989)(citation omtted)).
Thus, the “short and plain” statenent provision of Rule 8 is
satisfied in the context of a civil rights action based upon a
claimof conspiracy only when “the defendant is provided with the
degree of particularity that animates the fair notice requirenent
of the Rule.” Loftus, 843 F. Supp. at 988 (citing Conley, 355

U S at 47).

In order for the factual allegations in a conplaint
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alleging a violation of civil rights through a conspiracy to be
sufficiently specific and precise to satisfy the fair notice

requi renent of Rule 8(a)(2), [t]he plaintiffs nust plead with
particularity the ‘circunstances’ of the alleged wongdoing in
order to place the defendants on notice of the precise m sconduct
with which they are charged.’” 1d. at 986 (quoting Rose, 871
F.2d at 366 (citations omtted)). Specifically, “‘[o]nly
al l egations of conspiracy which are particul ari zed, such as those
addressing the period of the conspiracy, the object of the
conspiracy, and certain actions of the alleged conspirators taken
to achi eve that purpose, wll be deened sufficient.’” |d.
(quoting Rose, 871 F.2d at 366 (citations omtted)).

Since the standard used to anal yze the Defendants’
Motions to Dism ss has been set forth, the Court will now address
the allegations contained in the Arended Conplaint. The Court
finds it helpful to create a listing of the Amended Conplaint’s
par agraphs whi ch specifically address each Defendant and the
specific allegations asserted agai nst each individual Defendant.
The following is the individualized |isting:

MOYER ( Townshi p Supervi sor on Jan. 2000)
Amended Conpl ai nt
133 At all relevant tines, Myer was a supervisor

on the Board of Supervisors.

143 Becane a supervisor after Garrett resigned to
serve as a District Justice.

153 Joined the conspiracy to not hire Sinril and
to retaliate against A sen and Hutchi nson

11



183

184

185

188

189

190

196

1101

1106

when he began to serve on the Board in
January 2000.

Board of Supervisors knew Garrett had
fabricated an energency to use as a tool of
intimdation agai nst O sen and Hutchinson in
furtherance of the conspiracy.

I n January 2000, the Board secretly net with
Hunt and conspired to include himin the
conspi racy agai nst O sen and Hut chi nson.

Hunt agreed to assist the Board in creating a
fal se report.

Hunt’ s report contained basel ess fal se

al | egati ons about O sen and Hut chi nson. Based
on Hunt’s report, the Board required dsen to
make nunerous changes in a short tine period
and puni shed Hutchinson by requiring himto
work all night shifts.

Based on Hunt’s report, the Board took away
O sen’s authority to act as police chief and
required himto nmake thirty-seven changes in
a short period of tinme.

July 27, 2000 - the Board accused Hut chi nson
of falsifying his work schedul e. The Board

i nstructed Hut chinson to di sobey the orders
of A sen and that he would suffer if he
failed to follow their directive

Present at an Executive Session Meeting on
July 19, 2000 where the Board made speci al
arrangenents and aut hori zed overtine to pay
police officers to assist applicant Brindley
in completing the five phases of the hiring
process.

The Board secretly net before interviews and
decided to disregard the hiring process and
hire applicant Brindley for the avail abl e
position.

Tobin told A sen and Hutchi nson that the

Board of Supervisors was trying to term nate
t heir enpl oynent because of their support of

12



1107

1108

Sinril.

The Board of Supervisors are waiting to hire
two new police officers until Sinril’s status
on the top ten hiring |ist expires.

The Board continued to threaten to bring
adverse action against Asen if he continued
to consider Sinril for the two open
positions.

MYERS ( Townshi p Supervi sor 1999 and 2000)
Amended Conpl ai nt

130

143
153

157

167

170

171

184

185

188

At all relevant tinmes, Myers was a supervisor
on the Board of Supervisors.

Served as a supervisor at all relevant tines.

I n Decenber 1999, Myers conspired not to hire
Sinril because he is black and conspired

agai nst O sen and Hutchi nson because of their
support of Sinril.

The Board ignored A sen and Hutchinson at the
Christmas Party.

I n Decenber 1999, the conspiracy caused
Sinril not to be hired and caused Def endants
to offer the position to a less qualified
white mal e naned Cchs.

Decenber 1999 - Novenber 2000 - the Board had
know edge and al |l owed secret neetings
conducted for the purpose of retaliation

agai nst O sen and Hut chi nson.

The Board and police officers instituted
efforts to retaliate against A sen and

Hut chi nson

I n January 2000, the Board secretly net with
Hunt and conspired to include himin the
conspi racy agai nst O sen and Hut chi nson.

Hunt agreed to assist the Board in creating a
fal se report.

Hunt’ s report contained basel ess fal se

13



189

190

196

1101

1106

1107

1108

al | egati ons about O sen and Hutchi nson. Based
on Hunt’s report, the Board required Osen to
make nunerous changes in a short tinme period
and puni shed Hutchinson by requiring himto
work all night shifts.

Based on Hunt’s report, the Board took away
O sen’s authority to act as police chief and
required himto nmake thirty-seven changes in
a short period of tine.

July 27, 2000 - the Board accused Hut chi nson
of falsifying his work schedul e. The Board

i nstructed Hut chinson to di sobey the orders
of A sen and that he would suffer if he
failed to follow their directive.

Present at an Executive Session Meeting on
July 19, 2000 where the Board made speci al
arrangenents and authori zed overtine to pay
police officers to assist applicant Brindley
in completing the five phases of the hiring
process.

The Board secretly net before interviews and
decided to disregard the hiring process and
hire applicant Brindley for the avail able
position.

Tobin told O sen and Hut chinson that the
Board of Supervisors was trying to term nate
t heir enpl oynent because of their support of
Sinril.

The Board of Supervisors are waiting to hire
two new police officers until Sinril’s status
on the top ten hiring list expires.

The Board continued to threaten to bring
adverse action against Osen if he continued
to consider Sinril for the two open
positions.

VI GUNAS ( Townshi p Supervi sor)
Amended Conpl ai nt

132

Supervi sor on the Board of Supervisors at al
rel evant tines.

14



143
153

157

167

170

171

184

185

188

189

190

Served as a supervisor at all relevant tines.

I n Decenber 1999, Vigunas conspired not to
hire Sinril because he is black and conspired
agai nst O sen and Hutchi nson because of their
support of Sinril.

The Board ignored A sen and Hutchinson at the
Christmas Party.

I n Decenber 1999, the conspiracy caused
Sinril not to be hired and caused Def endants
to offer the position to a less qualified
white nmal e naned Cchs.

Decenber 1999 - Novenber 2000 - the Board had
know edge and al |l owed secret neetings to
retaliate against A sen and Hut chi nson.

The Board and police officers instituted
efforts to retaliate against O sen and
Hut chi nson

I n January 2000, the Board secretly nmet with
Hunt and conspired to include himin the
conspi racy agai nst O sen and Hut chi nson.

Hunt agreed to assist the Board in creating a
fal se report.

Hunt’ s report contai ned basel ess fal se

al | egati ons about 4 sen and Hut chi nson. Based
on Hunt’'s report, the Board required A sen to
make nunerous changes in a short tine period
and puni shed Hutchinson by requiring himto
work all night shifts.

Based on Hunt’'s report, the Board took away
O sen’s authority to act as police chief and
required himto nmake thirty-seven changes in
a short period of tine.

July 27, 2000 - the Board accused Hut chi nson
of falsifying his work schedul e. The Board

i nstructed Hut chinson to di sobey the orders
of A sen and that he would suffer if he
failed to follow their directive.

15



196

1101

1106

1107

1108

Present at an Executive Session Meeting on
July 19, 2000 where the Board nade speci al
arrangenents and aut hori zed overtine to pay
police officers to assist applicant Brindley
in conpleting the five phases of the hiring
process.

The Board secretly net before interviews and
deci ded to disregard the hiring process and
hire applicant Brindley for the avail able
posi tion.

Tobin told A sen and Hut chinson that the
Board of Supervisors was trying to termnate
their enpl oynment because of their support of
Sinril.

The Board of Supervisors are waiting to hire
two new police officers until Sinril’s status
on the top ten hiring list expires.

The Board continued to threaten to bring
adverse action against Osen if he continued
to consider Sinril for the two open
positions.

KAUFEMAN ( Townshi p Supervi sor)
Amended Conpl ai nt

143

153

157

160

161
163

At all relevant tinmes, Kauffman was a
supervi sor on the Board of Supervisors.

I n Decenber 1999, Kauffmnman conspired not to
hire Sinril because he is black and conspired
agai nst O sen and Hutchi nson because of their
support of Sinril.

The Board ignored A sen and Hutchinson at the
Christmas Party.

On Decenber 15, 1999, Kauffman asked d sen,
“I's it true that we have a black applicant?”
O sen replied, “Yes.” Kauffman nodded his
head and wal ked away. Kauffman did not ask
whet her white applicants had appli ed.

Menber of the Decenber 1999 hiring commttee.

During the interviews, Kauffman was cordi al

16



166

167

170

171

184

185

188

189

190

to white applicants, but silent and hostile
towards Sinril.

Kauf fman and others decided to hire a | ess
qualified white applicant nanmed Cchs over
Sinril.

I n Decenber 1999, the conspiracy caused
Sinril not to be hired and caused Defendants
to offer the position to a less qualified
white mal e naned Cchs.

Decenber 1999 - Novenber 2000 - the Board had
know edge and al | owed secret neetings to
retaliate agai nst A sen and Hut chi nson.

The Board and police officers instituted
efforts to retaliate against A sen and
Hut chi nson

I n January 2000, the Board secretly net with
Hunt and conspired to include himin the
conspi racy agai nst O sen and Hut chi nson.

Hunt agreed to assist the Board in creating a
fal se report.

I n June 2000, Kauffman and Zinmerman tried to
persuade O sen that the two top applicants
were white nen, even though Sinril was the
top applicant. Hunt’s report contained

basel ess fal se all egati ons about O sen and
Hut chi nson. Based on Hunt’s report, the Board
required A sen to make nunerous changes in a
short tinme period and puni shed Hut chi nson by
requiring himto work all night shifts.

Based on Hunt’'s report, the Board took away
O sen’s authority to act as police chief and
required himto nmake thirty-seven changes in
a short period of tine.

July 27, 2000 - the Board accused Hut chi nson
of falsifying his work schedul e. The Board

i nstructed Hut chinson to di sobey the orders
of A sen and that he would suffer if he
failed to follow their directive.
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196

199

1100

1101

1102

1106

1107

1108

Present at an Executive Session Meeting on
July 19, 2000 where the Board nade speci al
arrangenents and aut hori zed overtine to pay
police officers to assist applicant Brindley
in conpleting the five phases of the hiring
process.

August 2000 - Kauffman was on the hiring
commttee established to interview applicants
for the avail able police position.

The hiring conmttee was cordial to white
applicants, but was hostile towards Sinril.

The Board secretly net before interviews and
decided to disregard the hiring process and
hire applicant Brindley for the avail able
position.

During hiring deliberations, Kauffrman said to
Hut chi nson, “I’mw th you, Hutch, | |ike
Sinril too, but why should we hire a bl ack
person when we do not have many bl ack people
living in the township?”

Tobin told O sen and Hut chinson that the
Board of Supervisors was trying to term nate
t heir enpl oynent because of their support of
Sinril.

The Board of Supervisors are waiting to hire
two new police officers until Sinril’s status
on the top ten hiring |ist expires.

The Board continued to threaten to bring
adverse action against Osen if he continued
to consider Sinril for the two open
positions.

GARRETT (Chai rman, Board of Supervisors until Dec. 31, 1999)
Amended Conpl ai nt

134

143

At all relevant tinmes, Garrett was the
chairman of the Board of Supervisors until
Decenber 31, 1999, when he becane a newly
elected District Justice in Warw ck Township
School District.

The Board of Supervisors consisted of Garrett
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153

157

167

170

171

183

until Decenber 31, 1999.

I n Decenber 1999, CGarrett conspired not to
hire Sinril because he is black and conspired
agai nst O sen and Hutchi nson because of their
support of Sinril.

The Board ignored A sen and Hutchinson at the
Christmas Party.

I n Decenber 1999, the conspiracy caused
Sinril not to be hired and caused Def endants
to offer the position to a less qualified
white nmal e naned Cchs.

Decenber 1999 - Novenber 2000 - the Board had
know edge and al |l owed secret neetings to
retaliate against A sen and Hut chi nson.

The Board and police officers instituted
efforts to retaliate against O sen and
Hut chi nson

After Garrett becanme a District Justice, he
still continued to nmaterially participate
with the co-conspirators by using his
position to fabricate incidents to make O sen
appear as if he was not properly managi ng the
police departnent. From Decenber 1999 to
Novenber 2000, Garrett repeatedly refused to
grant reasonabl e requests for continuances by
police officers. On April 3, 2000, Garrett
staged a fake energency at his office. He
conpl ained to the Board that the police did
not respond in a tinely manner. Garrett also
i ntim dated Hutchi nson about his enpl oynent
and nmade a physical gesture that 4 sen was
“finished.”

BUCHER ( Chai rman, Board of Supervi sors)
Amended Conpl ai nt

129

143

At all relevant tinmes, Bucher was the vice
chairman of the Board of Supervisors until
Decenber 1999 when he becane chai rman of the
Boar d.

At all relevant tines, Bucher was on the
Board of Supervisors.
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| n Decenber 1999, Bucher conspired not to
hire Sinril because he is black and conspired
agai nst O sen and Hut chi nson because of their
support of Sinril.

The Board ignored O sen and Hutchi nson at the
Christmas Party.

Bucher made a facial expression of
di sapproval and wal ked away when O sen said
that there was a bl ack applicant.

Menber of the Decenber 1999 hiring commttee.

During the interviews, Bucher was cordial to
white applicants, but silent and hostile
towards Sinril.

When conputing the hiring scores, Bucher
|owered Sinmril’s score when he found out that
Sinril was the top applicant. After Sinril
was still |eading, Bucher got angry and said
that “We’re hiring Cchs” and said to forget
the scores and concentrate only on the
interviews. Bucher, with the cooperation of
others, decided to hire the |less qualified
white applicant Cchs.

I n Decenber 1999, the conspiracy caused
Sinril not to be hired and caused Defendants
to offer the position to a less qualified
white mal e nanmed Cchs.

Bucher began nunerous secret neetings wth

ot her co-conspirators. |In furtherance of the
conspiracy, Bucher involved hinself in the
day-to-day police business. He was al so part
of the conspiracy to retaliate against O sen
and Hut chi nson.

The Board and police officers instituted
efforts to retaliate against A sen and
Hut chi nson

December 1999 - Novenmber 2000 - Bucher

devel oped very close rel ationships with
subordi nate police personnel in furtherance
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185

187

188

189

190

193

195

196

of the conspiracy.

I n January 2000, the Board secretly nmet wth
Hunt and conspired to include himin the
conspi racy agai nst O sen and Hut chi nson.

Hunt agreed to assist the Board in creating a
fal se report.

In July 2000, Bucher said to CGensener, “If
O sen fights us on any of this, and |I nean
any of this, there is going to be trouble,
and | nean really big trouble.”

Hunt’ s report contai ned basel ess fal se

al | egati ons about 4 sen and Hut chi nson. Based
on Hunt’'s report, the Board required A sen to
make nunerous changes in a short tinme period
and puni shed Hutchinson by requiring himto
work all night shifts.

Based on Hunt’'s report, the Board took away
O sen’s authority to act as police chief and
required himto nake thirty-seven changes in
a short period of tine. Bucher advised A sen
that if he failed to nake the changes then he
woul d be severely puni shed.

July 27, 2000 - the Board accused Hutchi nson
of falsifying his work schedul e. The Board

i nstructed Hutchi nson to di sobey the orders
of A sen and that he would suffer if he
failed to follow their directive. Bucher
said to Hutchinson that the Board was goi ng
to after d sen.

I n June 2000, Bucher instructed Asen to
include Brindley as an applicant even though
he was not one of people on the top ten
hiring |ist.

I n June 2000, Bucher and Zi nmmerman attenpted
to persuade A sen to dissuade Sinril from
applying for the police officer position.

Present at an Executive Session Meeting on

July 19, 2000 where the Board nade speci al
arrangenents and aut hori zed overtine to pay
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police officers to assist applicant Brindley
in conpleting the five phases of the hiring
process. Bucher repeatedly asked why Sinril
wants to apply for the position.

August 2000 - Bucher was on the hiring
conmmttee established to interview applicants
for the avail able police position.

The hiring conmttee was cordial to white
applicants, but was hostile towards Sinril.

The Board secretly net before the interviews
and decided to disregard the hiring process
and hire applicant Brindley for the avail able
posi tion.

During hiring deliberations, Bucher
instructed A sen to disregard the nuneral
scoring systemand hire applicant Brindley.

Tobin told O sen and Hut chinson that the
Board of Supervisors was trying to term nate
t heir enpl oynent because of their support of
Sinril.

The Board of Supervisors are waiting to hire
two new police officers until Sinril’s status
on the top ten hiring |ist expires.

The Board continued to threaten to bring
adverse action against Asen if he continued
to consider Sinril for the two open
positions.

ZI MVERVAN ( Townshi p Manager)
Amended Conpl ai nt

131

153

158

At relevant tinmes, Zi merman was the township
manager for Warwi ck Townshi p and reported
directly to the Board of Supervisors.

I n Decenber 1999, Zi mrerman conspired not to
hire Sinril because he is black and conspired
agai nst O sen and Hut chi nson because of their
support of Sinril.

On Decenber 6, 1999, when Zi mrerman heard
about Sinmril’s application, he told A sen

22



161

163

165

166
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170
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174

175

188

t hat he opposed affirmative action.

| n Decenber 1999, Zi mrerman was on the hiring
conmittee.

During the interviews, Z merman was cordi al
to white applicants, but silent and hostile
towards Sinril.

During hiring deliberation, Z mrerman said

that he thought that Sinril “seened pretty
stupid.” He also said that a person like
Sinril “belongs in a big city sonewhere.”

Zi mer man was aware and al | owed Bucher’s
owering of Sinril’s score. Zi merman al so
advocated the hiring of Cchs.

I n Decenber 1999, the conspiracy caused
Sinril not to be hired and caused Def endants
to offer the position to a less qualified
white nmal e naned Cchs.

Decenber 1999 - Novenber 2000 - the Board had
know edge and all owed secret neetings to
retaliate against A sen and Hut chi nson.

The Board, police officers and Zi merman
instituted efforts to retaliate against O sen
and Hut chi nson.

Zi mrer man told Hutchi nson that the Board
didn’t have a problemwth his or Asen’s job
performances. Zimerman al so told Hut chi nson
that A sen “needs to get his head out of his
ass” and listen to the Board or else he wll

| ose.

On July 18, 2000, Zinmerman tried to convince
O sen that Sinril was not the top applicant.

I n June 2000, Zi mmerman and Kauffrman tried to
persuade O sen that the two top applicants
were white nen, even though Sinril was the
top applicant. Hunt’s report contained

basel ess fal se all egations about O sen and
Hut chi nson. Based on Hunt’s report, the Board
required A sen to make nunerous changes in a
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short tinme period and puni shed Hut chi nson by
requiring himto work all night shifts.

Zi mrer man i nquired about the status of two
white applicants, but never asked about
Sinril.

In July 2000, Zi merman refused to
acknowl edge that Sinril was a viable
appl i cant.

On several occasions, Zi merman and Bucher
tried to persuade O sen to dissuade Sintil
from applying. He also questioned whet her
Sinril wants to work in Warw ck Townshi p.

Zi mer man was on the August 2000 hiring
conmittee.

The hiring conmttee was cordial to white
applicants, but was hostile towards Sinril.

Zi mrerman secretly nmet with other
conspirators before interviews and decided to
di sregard the hiring process and hire
applicant Brindley for the avail able
posi ti on.

Zimrerman net wwth A sen and tried to
persuade himto go for white applicant. He
also told Asen to rethink Sinril being on
the top of the |ist.

GENSEMER (Admi ni strative Assistant)
Amended Conpl ai nt

140

153

154

At all relevant tinmes, Warwi ck Township
enpl oyed Gensener as an adm nistrative
assi stant.

I n Decenber 1999, Censener conspired to
ensure that Sinril would not be offered the
open position because he is black. She also
conspired to retaliate agai nst A sen and

Hut chi nson

On Decenber 3, 1999, Gensener told 4 sen that

she did not think that Sinril should be
hired. She also said that Sinril would not
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fit into the squad room and wonder ed what
everyone woul d tal k about with a black man.
Al so, she said that the guys would have to
wat ch their |anguage and that he woul d not
fit in at the Township picnics.

159 On Decenber 13, 1999, Gensener repeated
several tinmes and on several occasions that
Cchs, a white applicant, is going to get the
job. She said that “Cchs is getting the job,
that’s just the way things are.”

170 Decenber 1999 - Novenber 2000 - Bucher began
to hold secret neetings, which included
Censener, to coordinate ways in which to
retaliate against A sen and Hut chi nson.

171 The Board, police officers and Gensener
instituted efforts to retaliate against O sen
and Hut chi nson.

172 I n June 2000, Gensener repeatedly told
Hut chi nson that O sen was going to lose if he
went up agai nst the Board of Supervisors.

173 On July 6, 2000, Censener told Hutchinson
that she no | onger pays attention to d sen
because he is not in charge anynore.

183 I n Septenber 2000, Garrett made a remark
about d sen being “finished” and Gensener
| aughed and becane qui et when Hutchi nson
j oi ned the group.

187 In July 2000, Bucher told Gensener that if
O sen fights against Hunt’s report then there
Wil be really big trouble.

194 In July 2000, Gensener told Tobin that he
shoul dn’t debate over who to hire because he
knows that Brindley will be hired.

HUNT (Warwi ck Township hired himto wite a report entitled
“A Needs Assessnent for the Warwi ck Township Police
Departnent.”)
Amended Conpl ai nt
139 At all relevant times, Hunt was hired by
Warwi ck Township to create a fal se report
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184

185

186

188

about the job performances of O sen and
Hut chi nson

On May 9, 2000, in accordance with the
conspiracy, Hunt and Brown fabricated an
incident to make it appear as if O sen was
|ate for work. Specifically, Brown asked

A sen to pick-up photos for her on his way to
wor k and when he did, he arrived at work
|ate. Hunt and Brown reported O sen’s

| at eness to the Board.

In January 2000, in furtherance of the
conspiracy, the Board secretly met with Hunt.
The Board instructed Hunt to investigate and
mani pul ate i nformati on agai nst O sen and
Hut chi nson in their enpl oynent capacities.
Hunt and the Board hid their conspiracy by
entitling the report “A Needs Assessnent for
t he Warwi ck Townshi p Police Departnent.”

Hunt conpl etely understood the conspiracy and
knew that the Board refused to offer Sinmril a
position because of his race. Hunt agreed to
assist in the fake report to be used as a
tool of retaliation against O sen and

Hut chi nson

In March 2000, the Board infornmed O sen about
Hunt’s report. In July 2000, Hunt conpl eted
and submtted his report.

During Hunt’s investigation, he net
exclusively wth subordinate police
departnent personnel and intentionally

avoi ded d sen and Hutchinson. Hunt al so
failed to consider many various vari abl es.
The report was a personal attack on O sen and
Hut chi nson. Hunt intentionally nade

basel ess, m sl eading and fal se cl ai ns agai nst
d sen’ s managenent of the police departnent.
Al so, Hunt reconmmended thirty-seven changes
to the police departnment operations that have
been rejected by other police departnents.
Hunt recomended that Hutchi nson work all
night shifts, which the Board agreed to

i mpl enent .

26



189

Based on Hunt’'s report, the Board took away
O sen’s authority to act as police chief and
required himto make thirty-seven changes in
a short period of tinme.

TOBIN (Detective Sergeant Police Oficer)
Amended Conpl ai nt

135

153

154

157

7161

163

167

170

171

At all relevant tinmes, Tobin was a detective
sergeant police officer for Warw ck Townshi p.

I n Decenber 1999, Tobin conspired not to hire
Sinril because he is black and conspired

agai nst O sen and Hutchi nson because of their
support of Sinril.

On Decenber 3, 1999, Tobin was a nenber of
the Phrase Il hiring conmttee. Tobin told
O sen that Hutchinson should back off hiring
Sinril because he would not fit in with the
guys in the squad room Tobin also said that
hiring Sinril would cause trouble.

On Decenber 11, 1999, at the Christmas party,
Tobi n warned Hutchinson’s wi fe that

Hut chi nson’s affiliation with Sinril wll
cause troubl e.

I n Decenber 1999, Tobin was on of the hiring
committee.

Tobin cordially participated in the
interviews of the white applicants, but was
silent and hostile towards Sinril.

I n Decenber 1999, the conspiracy caused
Sinril not to be hired and caused Def endants
to offer the position to a less qualified
white nmal e naned Cchs.

Decenber 1999 - Novenber 2000 - Bucher began
to hold secret neetings, which included
Tobin, to coordinate ways in which to
retaliate agai nst A sen and Hut chi nson.

The Board, police officers and Tobin

instituted efforts to retaliate against O sen
and Hut chi nson.
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On August 4, 2000, Tobin and others
mani pul ated a routine scheduling issue to
create the false inpression that O sen and
Hut chi nson were not properly performng their
| obs.

On Septenber 6, 2000, Tobin and others
mani pul ated a routine patrol scheduling issue
to create a fal se inpression that O sen and
Hut chi nson were not properly performng their
| obs.

In July 2000, during interview preparation,
Tobin said, “I couldn't go for the nig, but I
could go for DeAngelis just as well.” Al so,
he said, “Qher than the nig- | could go for
ei ther one of them (the white applicants).”

I n August 2000, Tobin was on the hiring
conmittee.

Tobin secretly net with other conspirators
before interviews and decided to disregard
the hiring process and hire applicant
Brindley for the avail able position.

On Septenber 12, 2000, Tobin net wth O sen
and Hutchinson and informed themthat the
Board was trying to termnate their

enpl oynment because they opposed the Board’ s
efforts not to hire Sinril because he is

bl ack. Tobin also said that Garrett was a

| eader of the attack and that Tobin had been
assisting the Board but stopped because of

t he pressure.

RH NI ER (Police Oficer)
Amended Conpl ai nt

137

151

At all relevant tinmes, Rhinier was a police
of ficer with Warw ck Townshi p.

On Decenber 2, 1999, Rhinier was on the
Phrase Il hiring commttee. Wen viewing a
security canmera that showed Sinril in the
wai ting area, Rhinier said, “Vait until you
see the next guy.” After Simil was
interviewed, Rhinier said that, “He don't

| ook too intelligent.” After others
chal | enged his assessnment, Rhinier said,
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179
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“Conme on - he will never nmake it by the
supervisors.” \When Hut chi nson questi oned
what he neant, Rhinier said, “Conme on, |ook
at him- he's black.”

On Decenber 2, 1999, 4 sen and Hut chi nson
i mredi ately renoved Rhinier formthe hiring
commi ttee because of his racist comments.

I n Decenber 1999, Rhinier conspired to ensure
that Sinril would not be offered the open
position because he is black. He also
conspired to retaliate against A sen and

Hut chi nson

On Decenber 13, 1999, Hutchinson heard
Rhi ni er and other officers in the squad room
conpl ai ni ng about hiring a black man.

Decenber 1999 - Novenber 2000 - Bucher began
to hold secret neetings, which included
Rhi nier, to coordinate ways in which to
retaliate agai nst A sen and Hut chi nson.

The Board, police officers and Rhinier
instituted efforts to retaliate against O sen
and Hut chi nson.

On August 1, 2000, Rhinier and Kilgore
mani pul ated a routine police departnent
scheduling issue to create the false

i npression that 4 sen and Hut chi nson were not
properly performng their respective job
duties. Rhinier and Kilgore did not notify
A sen and Hutchinson that O ficer Fasnacht
was out sick and not able to work. The usual
procedure is to notify O sen and Hut chi nson,
but this tinme they did not notify them and
conpl ai ned about being understaffed to the
Boar d.

On August 4, 2000, Rhinier and others, in
furtherance of the conspiracy, manipulated a
routine patrol scheduling matter to make it
appear as if O sen and Hut chi nson were not
properly performng their jobs.

December 1999 - November 2000 - Bucher
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devel oped very close rel ationships wth
subordi nate personnel in furtherance of the
conspi racy.

In June 2000, Rhinier and Kilgore told O sen
that Brindley was interested in an open
police officer position. Wen Osen told
them that Brindl ey had previously been

di squalified, Rhinier responded, “Yea, | know
. | spoke to Bucher and he said that he
woul d take care of that.”

GARRI SON (Police Oficer)
Amended Conpl ai nt

138

153

156

170

171

180

At all relevant tines, Garrison was a police
of ficer for Warwi ck Townshi p.

I n Decenmber 1999, Garrison and others
conspired to ensure that Sinril woul d not be
hired because he is black. He also conspired
agai nst A sen and Hutchinson in retaliation
for their support of Sinril.

I n Decenber 1999, Garrison asked d sen,
“What’s with Hutch and this black guy? Are we
going to hire hin®”

Decenber 1999 - Novenber 2000 - Bucher began
to hold secret neetings, which included
Garrison, to coordinate ways in which to
retaliate agai nst A sen and Hut chi nson.

The Board, police officers and Garrison
instituted efforts to retaliate against O sen
and Hut chi nson.

Decenber 1999 - Novenber 2000 - Bucher

devel oped very close rel ationships with
subordi nate personnel in furtherance of the
conspiracy. In August 2000, Garrison refused
to conply with the established format for
request for personal |eave and instead
demanded t hat Hut chi nson work his shifts.
Garrison made it clear that he could

di sregard Hutchinson’s authority because of

t he conspiracy.

KILGORE (Police Oficer)
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Amended Conpl ai nt

141

153

170

171

176

180

192

At all relevant tinmes, Kilgore was a police
of ficer for Warwi ck Townshi p.

I n Decenber 1999, Kilgore and others
conspired to ensure that Sinril would not be
hired because he is black. He also conspired
agai nst A sen and Hutchinson in retaliation
for their support of Sinril.

Decenber 1999 - Novenber 2000 - Bucher began
to hold secret neetings, which included
Kilgore, to coordinate ways in which to
retaliate agai nst A sen and Hut chi nson.

The Board, police officers and Kilgore
instituted efforts to retaliate against O sen
and Hut chi nson.

On August 1, 2000, Kilgore and Rhinier
mani pul ated a routine police departnent
scheduling issue to create the false

i npression that 4 sen and Hut chi nson were not
properly performng their respective job
duties. Kilgore and Rhinier did not notify
A sen and Hutchinson that O ficer Fasnacht
was out sick and not able to work. The usual
procedure is to notify O sen and Hut chi nson,
but this tinme they did not notify them and
conpl ai ned about being understaffed to the
Boar d.

Decenber 1999 - Novenber 2000 - Bucher

devel oped very close relationships with
subordi nate personnel in furtherance of the
conspiracy.

In June 2000, Kilgore and Rhinier told O sen
that Brindley was interested in an open
police officer position. Wen Osen told
them that Brindl ey had previously been

di squal i fi ed, Rhinier responded, “Yea, | know
. . . | spoke to Bucher and he said that he
woul d take care of that.”

BROM (Police Oficer)
Amended Conpl ai nt

142

At all relevant times, Brown was a police
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BURDGE (Police
Amended Conpl ai
153

of ficer for Warwi ck Townshi p.

| n Decenber 1999, Brown and others conspired
to ensure that Sinril would not be hired
because he is black. She also conspired
agai nst O sen and Hutchinson in retaliation
for their support of Sinril.

| n December 1999, Brown asked O sen, “Is it
true - are you going to hire a spook?”

On Decenber 13, 1999, Hutchi nson over heard
Brown and other officers in the squad room
conpl ai ni ng about hiring a black man.

Decenber 1999 - Novenber 2000 - Bucher began
to hold secret neetings, which included
Brown, to coordinate ways in which to
retaliate agai nst A sen and Hut chi nson.

The Board, police officers and Brown
instituted efforts to retaliate against O sen
and Hut chi nson.

On August 2, 2000, in furtherance of the
conspi racy, Brown asked Hutchinson to drop
her off at a car deal ership while he was on-
duty.

On May 9, 2000, in accordance with the
conspiracy, Brown and Hunt fabricated an
incident to make it appear as if O sen was
|ate for work. Specifically, Brown asked

A sen to pick-up photos for her on his way to
wor k and when he did, he arrived at work
|ate. Hunt and Brown reported O sen’s

| at eness to the Board.

Decenber 1999 - Novenber 2000 - Bucher

devel oped very close rel ationships with
subordi nate personnel in furtherance of the
conspi racy.

Oficer)

nt

I n Decenber 1999, Burdge and ot hers conspired
to ensure that Sinril would not be hired
because he is black. He also conspired
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agai nst O sen and Hutchinson in retaliation
for their support of Sinril.

Decenber 1999 - Novenber 2000 - Bucher began
to hold secret neetings, which included
Burdge, to coordinate ways in which to
retaliate agai nst A sen and Hut chi nson.

The Board, police officers and Burdge
instituted efforts to retaliate against O sen
and Hut chi nson.

On August 4, 2000, Burdge and others, in
furtherance of the conspiracy, manipulated a
routine patrol scheduling matter to nmake it
appear as if O sen and Hut chi nson were not
properly performng their jobs.

Decenber 1999 - Novenber 2000 - Bucher

devel oped very close rel ationships with
subordi nate personnel in furtherance of the
conspi racy.

On Septenber 6, 2000, in furtherance of the
conspiracy, Burdge faked a theft of seventy-
five dollars in the police departnment and
accused Hut chinson of the theft and reported
it to the Board.

On Septenber 6, 2000, in furtherance of the
conspi racy, Burdge and Tobin mani pul ated a
routine police patrol scheduling nmatter to
create the false inpression that O sen and
Hut chi nson were not properly performng their
| obs.

I n Septenber 2000, Garrett nade a gesture
that A sen was “finished” and Burdge | aughed
| oudly and sil enced when Hut chi nson j oi ned

t he group.

On August 2, 2000, Burdge was on the hiring
commttee. At all relevant tines, Burdge was
enpl oyed as a police officer for Warw ck
Townshi p.

On August 2, 2000, Burdge was cordial to

white applicants, but was hostile towards
Sinril.
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BALL ENGER-

After Sinril’'s interview, Burdge said, “I
can’t believe a guy like that would want to
wor k around here - he just belongs in a big
city sonmewhere - hell, why doesn’t he apply
for York or Lancaster City?” Burdge secretly
met with others and agreed to disregard the
hiring policy and hire Brindl ey.

Detective Sergeant Police Oficer with Ephrata

Amended Conpl ai nt

136

153

161

163

165

166

167

At all relevant tines, Ballenger was a
detective sergeant police officer for the
Bor ough of Ephrat a.

I n Decenber 1999, Ball enger and others
conspired to ensure that Sinril would not be
hi red because he is black. He also conspired
agai nst O sen and Hutchinson in retaliation
for their support of Sinril.

I n Decenber 1999, Ballenger was on the hiring
conmttee for the final phase of the hiring
process. Ballenger is a senior ranking
Sergeant police officer of the Borough of
Ephrata and a close friend of Tobin. Tobin
handpi cked Bal | enger to be on the commttee
for the final interview.

Bal | enger and others cordially participated
in the interviews of white applicants, but
were hostile towards Sinril.

During deliberation, Ballenger said that
Sinril seened pretty stupid to him He also
agreed that Sinril belonged in a big city and
sat back in his chair and did not participate
inthe rest of Sinril’s interview Also,
Bal | enger scored Sinril significantly |ower
than the white applicants.

Wth the cooperation of Ballenger, the
committee hired a less qualified white
appl i cant.

On Decenber 21, 1999, Ball enger’s invol verment
in the conspiracy caused Sinril to be
rejected for the position and the position to
be offered to the less qualified Ochs.
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BOROUGH OF EPHRATA
Amended Conpl ai nt
114 The Borough of Ephrata is a nunici pal
corporation organi zed and exi sting under the
| aws of Pennsyl vani a.

161 Since 1995, Warw ck Township has hired six
police officers and the custom of police
departnent hiring procedure is to include the
Chi ef of Police of Ephrata on the Phase V
hiring commttee. The Chief of Police of the
Bor ough of Ephrata was a nenber of the final
Phase V hiring interview four of the six
times. Ballenger is a senior ranking
sergeant police officer for the Borough of
Ephr at a.

Based on the aforenentioned standard, the Court has
accepted as true all of the allegations in the Plaintiffs’
Amended Conpl aint and all reasonabl e inferences that can be drawn
therefrom and has viewed themin the |ight nost favorable to the
plaintiff. After analyzing the Arended Conpl aint in conjunction
with this standard, the Court is not convinced that Plaintiffs
could not be entitled to relief under any set of facts that could
be established in support of their clains. Realistically view ng
t he whol e factual situation articulated in the Arended Conpl ai nt,
the Court is unable to dismss Plaintiffs’ Amended Conpl aint or
preclude Plaintiffs fromoffering evidence to support their
clainms at this stage of the litigation. As for the specific
pl eadi ng requirenent for a civil rights action based upon a claim
of conspiracy, the Plaintiffs’ allegations in their Amended

Conplaint are sufficiently specific and particular to put the

Def endants on notice about the period of the conspiracy, the
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obj ect of the conspiracy and certain actions of the conspirators
taken to achieve that purpose. Based upon the foregoing, the
Court cannot dismss Plaintiffs’ Amended Conpl ai nt

An appropriate Order follows.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SIMRIL, et al., ClVIL ACTI ON
Pl aintiffs, :

v. : NO. 00- 5668



THE TOMSH P OF WARW CK, et al .,

Def endant s.

ORDER

AND NOW this 13th day of August, 2001, upon

consi deration of Defendants’ Mdtions to Dism ss, and the Replies

and Responses thereto, it is hereby ORDERED t hat:

1

Def endants’ Mdtion to Dismss (Dkt. Nos. 31, 35,
38, 40, 41, 42, 44, 45, 46, 47, 48 and 49) are
DENI ED.

Al'l other outstanding Mtions (Dkt. Nos. 50, 51,
56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67,

68, 69 and 71) are DEN ED as noot.

BY THE COURT:

Robert F. Kelly, J.



