IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HERVAN LAW . CGVIL ACTION
V.

SOUTHEASTERN PENNSYLVANI A :
TRANSPORTATI ON AUTHORI TY : NO 01-1993

VEMORANDUM ORDER

This case is presently before the court on plaintiff’s
notion to remand.* Plaintiff initiated this action in the
Phi | adel phia Court of Conmmon Pl eas on February 16, 2001 by filing
with the Prothonotary a Praecipe for the Issuance of a Wit of
Sumons. The Wit of Summons was served upon defendant on March
6, 2001. Plaintiff filed and served upon defendant a copy of the
conplaint on April 12, 2001.

Plaintiff’s conplaint contained three counts. Counts one
and two asserted clains for common | aw negligence and viol ati ons
of state and |ocal statutory law. Count three alleged that
def endant had violated the Armericans with D sabilities Act
(“ADA"). Defendant filed its notice of renoval with this court
on April 23, 2001 on the basis that count three gave rise to
federal question jurisdiction. On the follow ng day, April 24,
2001, plaintiff filed an amended conplaint in the Common Pl eas

Court voluntarily dismssing his ADA claim On the next day,

"While he clearly seeks a remand, plaintiff's pleading is
styled as “Plaintiff’s Qpposition to Defendant’s Petition for
Renoval and Request to Remand.”



April 25, 2001, defendant filed with this court a notion to
di smss count three of plaintiff’s conplaint. On April 30, 2001
plaintiff submtted a letter to the court consenting to the
di sm ssal of count three of his conplaint. On May 2, 2001,
plaintiff filed the instant notion.

The renoval of an action is not conplete until the
def endant has given witten notice to all adverse parties and
filed a copy of the notice with the state court. See 28 U S.C
8§ 1446(d). It is unclear fromthe record before the court when
renmoval was conpl eted and whether plaintiff’s anmended conpl ai nt,
filed in state court one day after defendant filed its renoval
notice, can be considered part of the court record.? Such a
determ nation is unnecessary, however, as the parties have agreed
to the dism ssal of count three and deletion of this count was
the sole basis for plaintiff’s anendnent.

Count three provided the only basis for federal
jurisdiction.® The court thus has discretion to retain
jurisdiction over the supplenental state law clains or to remand

t he case. See Carneqgie-Mellon Univ. v. Cohill, 484 U S. 343, 357

(1988) (district court exercises discretion to remand case after

di sm ssal of federal clains); Trans Penn Wax Corp. v. MCandl ess,

2The renpval notice sinply states that defendant pronptly
will give notice to plaintiff and file such notice with the Court
of Common Pl eas.

3The parties are not of diverse citizenship.

2



50 F. 3d 217, 233 (3d G r. 1995) (sane). See also Payne v.

Churchich, 161 F.3d 1030, 1043 (7th Cir. 1998) (remand preferable
when federal clains are dism ssed before trial). The court
consi ders judicial econony, convenience, fairness and comty.

See Cohill, 484 U.S. at 357; MCandless, 50 F.3d at 233.

Plaintiff’s clains arise fromdefendant’s all eged
negl i gent mai ntenance and operation of a bus wheelchair lift and
are predicated on state statutory and conmon law. This case is
in its nascent stage. Both parties sought to elimnate the sole
federal claim There are no apparent reasons of judicial
econony, convenience or fairness for retaining jurisdiction, and
concerns of comty mlitate in favor or remand.

ACCORDI NG&Y, this day of June, 2001, upon
consideration of plaintiff’s Request to Remand (Doc. #4) and in
t he absence of any opposition thereto, IT | S HEREBY ORDERED t hat

said Motion is GRANTED and this case is REMANDED to the Court of

Common Pl eas for Phil adel phi a.

BY THE COURT:

JAY C. VWALDMAN, J.



