IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTHONY MUSTAFA W LLI AVS . A VIL ACTI ON
V.
GLLIS, et. al. . NO. 00-486

MEMORANDUM AND ORDER

Norma L. Shapiro, S.J. June 8, 2001

Ant hony Mustafa Wllians (“WIllians”) filed a petition for
wit of habeas corpus challenging the constitutionality of his
1998 conviction for sinple assault under the Doubl e Jeopardy
Cl ause of the Fifth Amendnent. Magistrate Judge Peter B. Scuder
filed a Report and Recommendation (“R&R’) that the court deny and
dismss the petition without an evidentiary hearing. Petitioner
filed Objections. After de novo review, the Report and
Reconmendation will be approved and the Cbjections will be
overruled. The petition will be denied and di sm ssed w thout an
evidentiary hearing.

Backgr ound

At all times relevant to this petition, petitioner was an
i nmat e housed at SCl-Coal Township. On Cctober 9, 1996,
petitioner was “taken into the [tenporary] custody of the
Sheriff[*s] Departnment” for a court appearance. Pet. Mem at 1.
VWhile in the “bull pen” at the Lehigh County courthouse,

petitioner assaulted sheriff’'s deputies. Pet. Mem at 1. As a



result of this incident, prison officials issued a m sconduct
report citing petitioner for violations of institutional rules
i ncl udi ng: aggravated assault; disrespect to staff nenber;

t hreat eni ng an enpl oyee, inmate or other with bodily harm of
injury; and refusing a direct order. Pet. Ex. A & B. After a
di sciplinary hearing, petitioner was found guilty of the

viol ations and recei ved 45 days “additional disciplinary
segregation tine.” Pet. Ex. B. Subsequently petitioner was
charged crimnally for the sane incident, convicted of sinple
assault, and sentenced to five and one-half to twenty-three (5% -
23) nonths inprisonnent. Pet. at 5.

Petitioner, appealing his conviction, raised the issue of
whet her the sentence violated the Double Jeopardy C ause. The
Superior Court affirnmed the trial court’s judgnent on July 20,
1999. Pet. Mem at 3; Pet. at 5-6. He filed a petition for
allocatur to the Pennsylvania Suprene Court; the petition was
deni ed on Novenber 23, 1999. Pet. at 8. Petitioner has
exhausted his state renedies.

DI SCUSSI ON

Petitioner clains his “conviction [was] obtained by a
viol ation of the protection against Double Jeopardy.” Pet. at 9.
The Doubl e Jeopardy O ause of the Fifth Anendnent provides, “nor
shal | any person be subject for the sane offence to be tw ce put

in jeopardy of life or linb.” US. Const. amend. V. This



federal protection is nmade applicable to the states through the

Due Process Cl ause of the Fourteenth Anendnent. See Benton v.

Maryl and, 395 U. S. 784, 795-96 (1969). It prohibits both
mul tiple prosecutions for the sane offense, and nultiple

puni shnments for the sane offense. See United States v. Hal per,

490 U. S. 435, 440 (1989).

Petitioner asserts he was punished twice for assaulting
sheriff’'s deputies in the Lehigh County courthouse. Prison
officials placed himin adm nistrative segregation for forty-five
(45) additional days; then he was sentenced in state court to a
termof incarceration. Petitioner argues that the prison
officials had no authority to discipline himfor conduct
occurring outside prison, while he was not in the custody of the
Pennsyl vani a Departnment of Corrections (“Departnent”), so the
di sciplinary segregation was punitive and barred future
puni shnent .

The Magi strate Judge correctly identified Hudson v. United

States as the controlling precedent.! 522 U S. 93, 98 (1997).

Y Prior to Hudson, the Third Circuit had held that sanctions
i nposed by prison officials upon a prisoner are adm nistrative
and do not bar a subsequent crimnal prosecution for the same
act. See United States v. Newby, 11 F.3d 1143, 1145 (3d Cir.
1993) (“We do not believe that the Double Jeopardy Cl ause was ever
intended to inhibit prison discipline); United States v. Stuckey,
441 F.3d 1104 (3d Cr. 1971), cert. denied, 404 U S. 841 (1971).
But because those deci sions predate Hudson, the Magi strate Judge
correctly undertook a re-evaluation of the nature of prison
di sci pli ne under the Hudson franeworKk.
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Under Hudson, a court determ ning whether a sanction bars future
prosecution nust evaluate: (1) whether the |egislature intended
the penalty as civil or crimnal; and (2) whether the sanction
was so punitive in purpose and effect it transfornmed an intended
civil renmedy to a crimnal penalty. The Court also stated that

the factors set forth in, Kennedy v. Mnduza-Martinez, 372 U. S

144 (1963), nmay be used as “gui deposts” for determ ning the

nature of the sancti on. See Hudson 522 U. S. at 99-100. The

Kennedy factors include: (1) whether the sanction involves an
affirmative disability or restraint; (2) whether it has
historically been regarded as punishnent; (3) whether it cones
into play only on a finding of scienter; (4) whether its
operation wll pronote the traditional ains of punishnment-
retribution and deterrence; (5) whether the behavior to which it
applies is already a crine; (6) whether there is an alternative
purpose to which it may rationally be connected; and (7) whether
it appears excessive in relation to that alternative purpose.
See id.

The Magi strate Judge found the Pennsylvania | egislature
i ntended the discipline of prisoners by the Departnent of
Corrections to be civil/admnistrative in nature and that any
punitive purpose or effect was subordinate to the renedi al
aspect. R&R, at 10-11. The Magi strate Judge’s conclusion is in

accordance with the past decisions the Court of Appeals for the



Third Crcuit, see United States v. Newby, 11 F.3d 1143, 1145 (3d
Cr. 1993)(D sciplinary segregation, transfer and the denial of
good tinme credit by prison authorities for incident that violated
prison regulations did not bar subsequent crimnal prosecution

and puni shnent for same conduct.); United States v. Stuckey, 441

F.3d 1104 (3d Gir. 1971), cert. denied, 404 U S. 841 (1971), and

t he deci sions of several other appellate courts. See United

States v. Mayes, 158 F. 3d 1215, 1224 (11th Cr. 1998); G lchri st

V. United States, 427 F.2d 1132, 1133 (5th Gr. 1970). The court

finds the Magi strate Judge’s Hudson anal ysis convi nci ng, and
adopts his conclusion that the Pennsyl vani a Departnment of
Corrections’ discipline schene is generally admnistrative in
nat ur e.

The petitioner does not object to this general hol ding, but
di stingui shes his case because the conduct for which he was
sanctioned by the Departnent occurred outside the prison. bj.
at 1. He argues that it is beyond the scope of the Departnent’s
authority to inpose discipline for conduct occurring when he was
not in Departnent custody, and that his prison discipline could
not legitimtely serve an adm nistrative purpose. b at 2-3.
He concl udes that the prison discipline was punitive, so that
further punishnment for the same misconduct is barred by the
Doubl e Jeopardy Clause. Obj. at 3. The Magi strate Judge,

addressing this consideration briefly, found petitioner’s



contention neritless. R&R at 12-13. The Objections to the
Report and Reconmendati on denonstrate that petitioner either did
not understand the Magi strate Judge’ s reasoning or continues to
di sagr ee.

The Departnent’s adm nistrative interest in disciplining
prisoner m sconduct is to maintain institutional order, prevent
violent altercations, and encourage good conduct in the prisons.
See Newby, 11 F.3d at 1146. The court is required to defer to
the prison authorities’ judgnent on “what is necessary and
proper” to achieve those adm nistrative ends. 1d. at 1146. |If
the Departnent had a legitimate interest in petitioner’s behavior
at his court appearance and the discipline inposed on petitioner
coul d reasonably serve adm nistrative concerns, the discipline is
adm ni strative

At the tinme of his m sconduct, petitioner was serving a
state court inposed custodial sentence, but was in the tenporary
physi cal custody of the sheriff’s departnent at the county
courthouse. He was housed at SCl-Coal Township and schedul ed to
return there immediately after his court proceeding. Al though he
was tenporarily not in the physical custody of the Departnent,
hi s behavi or continued to be the concern and responsibility of
the Departnent. Petitioner renmained under the supervision and
control of the Departnent during his trip to the courthouse.

Petitioner adnmits he violently attacked sheriff’s deputies



while in their tenporary custody. Although the attack did not
involve prison officials, the Departnent could legitimtely be
concerned that petitioner’s hostile behavior toward authorities,
if not disciplined, would negatively inpact institutional order
upon his return to the state correctional facility.

I n Mayes, prisoners noving to dismss crimnal indictnents
contended they had al ready been subjected to prison discipline
and any further punishnent would be barred by the Doubl e Jeopardy
Cl ause. Mayes, 158 F.3d 1215, 1218. The prisoners argued that
because they were disciplined in a prison different fromthe
pri son where the m sconduct occurred, the discipline could only
serve a punitive purpose. See id. at 1220. The court concl uded,
W t hout comrent, that the punishnent remained admnistrative in
nature. See id. at 1224-35.

G ven the deference accorded prison officials under Newby,
this court concludes the Departnent had a legitimte
admnistrative interest in dealing with m sconduct of a prisoner
under its supervision even though the m sconduct did not
physically occur in the state prison. Petitioner’s m sconduct
could rationally raise concerns about future violence toward
officials in the prison. See Mayes, 158 F.3d at 1224 (governnent
has an interest in preventing violent altercations). The

prison’s interest in preventing such altercations is



adm ni strative, rather than punitive.? See id.

Prison discipline having a legitimte adm nistrative purpose
bars future punishnent under the Double Jeopardy C ause “only in
t hose exceedingly rare circunstances where the disciplinary
sanction inposed is grossly disproportionate to the governnent’s
interest in maintaining prison order and discipline.” United

States v. Hernandez-Fundora, 58 F.3d 802, 807 (2d G r. 1994),

cert. denied, 515 U S. 1127 (1995); see also Newby, 11 F.3d at

1145. Petitioner received forty-five additional days of
disciplinary segregation for the assault at the Lehigh County
Courthouse. This discipline was not so severe in relation to
prison authorities’ renedial goal that it constituted punishnent.

See Hernandez- Fundora, 58 F.3d at 807 (finding prison discipline

of forty-five days adm nistrative segregation for assault *“was
sufficiently related to the governnent's renedi al interest that
it did not constitute punishnent for double jeopardy purposes.”).
CONCLUSI ON
Petitioner’s discipline served an adm ni strative purpose and

was not grossly disproportionate to that purpose. Petitioner’s

2 Assumi ng arguendo the court found petitioner’s argument

t hat the Departnent had no power to discipline himfor m sconduct
occurring outside the Department’s physical custody conpelling,
it would not follow that the discipline he received from prison
officials would bar a subsequent crimnal prosecution. The
infliction of discipline by the Departnment, if unlawful, m ght
entitle petitioner to nonetary and injunctive relief under 42
US. C 8§ 1983, rather than relief fromthe subsequently inposed
crimnal sanction.



subsequent prosecution and crimnal sentence for the same assault
was not a violation of the Double Jeopardy C ause. The petition

for wit of habeas corpus will be denied.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTHONY MUSTAFA W LLI AVS . A VIL ACTI ON
V.
GLLIS, et. al. . NO 00- 486
ORDER

AND NOWthis 11th day of June, 2001, after careful and
i ndependent consideration of the petition for a wit of habeas
corpus filed under 28 U S.C. § 2254, review of the Report and
Reconmendati on of Magi strate Judge Scuderi and petitioner’s
(bj ections to the Report and Recommendation, and in accordance
with the attached nmenorandum

it is ORDERED t hat:

1. Petitioner’s bjections to the Report and Recommendati on
are OVERRULED.

2. The Report and Recommendati on of Magi strate Judge
Scuderi is APPROVED and ADOPTED

3. The petition filed pursuant to 28 U S.C. 8§ 2254 is
DI SM SSED and DEN ED wi t hout an evidentiary hearing.

4. There is no basis for the i ssuance of a certificate of
appeal ability.

Norma L. Shapiro, S.J.



