IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

F. T. | NTERNATI ONAL, LTD. : CIVIL ACTI ON
V.

THOVAS E. MASON and :

MARSHLAND, LTD. : No. 00-5004

VEMORANDUM ORDER

Plaintiff asserted clains in this action against
defendants for RI CO violations, fraud, conversion and unjust
enrichment. Plaintiff avers that it was fraudulently induced to
commit $15, 000,000 to an investnment schene by defendant Mason and
def endant Marshl and, which he conpletely controls, and that M.
Mason then m sappropriated plaintiff’s funds and transferred a
substantial portion of themout of the country. Plaintiff traced
$3, 000, 000 to an account in the name of Marshland at the Overseas
Devel opnent Bank & Trust ("ODBT") of Domi nica.?

Def endants ultimately stipulated to the entry of an
order on Cctober 20, 2000 which, as nodified by order of Decenber
5, 2000, required themto restore a substantial portion of the
alienated funds to plaintiff by a specified date. Wen
defendants failed to honor that order, plaintiff noved to hold
defendants in contenpt. Contenpt hearings schedul ed by the court

were continued four tines on the request of counsel. The

!ODBT is chartered in Domi nica but apparently has been
operated from Anti gua and Bar buda.



requests were predicated on assurances that defendants were
endeavoring to conply with the court order and would shortly
overcone various stated obstacles purportedly encountered in
ef fectuating restitution.

The court had al so ordered defendant Mason to submt to
a deposition and had ordered both defendants to produce vari ous
docunents. Defendants failed to conply.

A contenpt hearing was finally held on March 16, 2001.
Def endant s conceded the existence of a valid court order, their
know edge of the order and their failure to obey it. Plaintiff
thus readily established a prim facie case of contenpt by clear

and convincing evidence. See Roe v. (peration Rescue, 54 F.3d

133, 137 (3d Gr. 1995). The hearing then focused on defendants’
attenpt to denonstrate that they have acted in good faith to nake

all reasonable efforts to conply with the order. See U.S. v.

Ryl ander, 460 U. S. 752, 755 (1983); Harris v. Gty of

Phi | adel phia, 47 F.3d 1311, 1324 (3d Gr. 1995).

The only evidence presented of reasonable efforts was
the testinmony of M. Mason. The essence of that testinony was as
fol | ows.

M. Mason is an "international banking consultant." He
obtains investors for an "international trading program which
nmakes funds avail able to foreign governnments for social prograns

and capital projects for which M. Mson receives conmm ssions.



The program provides a very high rate of return. Mny large U S
banks are invested in the program but none would ever confirmthe
exi stence of the programfor fear of |osing depositors to whom
they pay lower rates of interest. The Federal Reserve Bank has
falsely certified that no such prograns exist to protect U S
banks.

Al t hough M. Mason is approached daily by interested
i nvestors, he accepts only one in a thousand whom he deens
qualified for the program Although plaintiff’s $15, 000, 000 was
transferred by M. Mason to accounts under defendants’ control,
the noney was used to obtain a line of credit which was used to
ef fectuate the investnent in the program It is now inpossible
to obtain a return of this noney as all $500, 000,000 in the
program have been "frozen" by the recipient nations or their
central banks. M. Mson is confident that investors wll
eventually get their initial investnents back but does not know
when or whether investors will receive the prom sed profit.

Def endants i ntended to honor the court order to repay
$7,500,000 with substitute funds to be "l oaned" to them by the
i nvestment program The programdirector assured M. Mason that
the necessary funds would be nade available immnently. M.
Mason tal ked to the programdirector "daily" regarding the
recei pt of these funds. The programdirector finally advised M.

Mason the afternoon before the hearing that the $7,500, 000 was



now on deposit in U S. banks and that three cashiers checks for
$2, 500, 000 each woul d be issued to plaintiff between March 22,
2001 and March 28, 2001.

M. Mason has no docunentation regarding the program or
his relationship with it. He has no docunentation reflecting the
deposit of the $7,500,000 in U S. banks. He is prohibited by a
confidentiality agreenent fromrevealing the name of the program
director. He does not have a copy of that agreenent. Only when
directed to do so by the court did M. Mason identify the program
director as "Juan Cordona" whose busi ness address he coul d not
recall. M. Mason did provide M. Cordona’s tel ephone nunber
When that nunber is dialed, the caller is advised by a recorded
message that "the nunber you have dialed is incorrect -- please
check the nunber and try again."

QG her than M. Mason’ s discussions with the program
di rector about the |oan of $7,500,000, defendants undertook no
effort to attenpt to conply with the court order

M. Mason’s testinony is incredible. The court does
not believe that any of plaintiff’s $15, 000,000 was invested in
an international trading programor that such a program exi sts.
When questioned about the $3,000,000 in ODBT, M. Mason testified
that this noney "is not available."” Wen asked why, his only

response was "it just isn't."



The court determ ned at the concl usion of the hearing
t hat defendants were in contenpt for failure to obey the order of
Oct ober 20, 2000, as nodified on Decenmber 5, 2000, and entered a
menor andum order to that effect on March 19, 2001. The contenpt
hearing was recessed until 4:00 p.m on March 21, 2001 to all ow
def endants to purge thensel ves of contenpt before inposition of
coercive sanctions. At that tinme, M. Mason was to produce
conpetent verification that the funds in ODBT or from other
sources were in the process of transfer to plaintiff. The court
al so instructed M. Mason to submt forthwith to deposition and
produce the docunents requested and subpoenaed by plaintiff or
submt an affidavit accounting for the unavailability of these
docunent s whi ch any business or businessnman woul d be expected to
mai ntain. The court granted plaintiff’s request for fees and
costs necessitated by the prosecution of the contenpt notion.

Cont enpt proceedi ngs resuned on March 21, 2001. M.
Mason presented a purported e-mail to himfrom Juan Cordona
confirmng that the prom sed $7, 500,000 was on deposit at "the
International Money Institution in Dallas, TX." M. Mason
testified that these funds would be transferred by March 22, 2001
to an account at the Israeli D scount Bank of New York in the
nanme of Honeyconb | nvestnents, and that this bank "al ready has
instructions to cut the checks" to plaintiff. M. Mason

testified that the funds on deposit with ODBT were unavail abl e



because they had been pledged to the governnment of Dominica to
hel p secure a $10, 000, 000 capital requirenment inposed on offshore
banks by that governnent.

The tel ephone conpany in Dallas has no record of a
listed or unlisted tel ephone nunber for an "International Money
Institution.” Wen confronted with this information, M. Mason
testified that this is a "private" financial institution and
specul ated that everyone working there uses cellul ar phones.

The proceedi ngs were recessed until March 23, 2001 to
permt verification of this |atest prom se of inmm nent
conpliance. At these proceedings the court |learned that in
response to a subpoena, counsel for the Israeli D scount Bank of
New York represented that the bank has no account in the nanme of
Honeyconb | nvestnents. The court noted that whatever
restrictions may exist on the withdrawal of the funds at QODBT,
absolutely no reason had been given why defendants coul d not
assign their interest in those funds to plaintiff. Defense
counsel represented that M. Mason "is quite happy to agree to
that" and to "execute whatever docunents are necessary for that."

The court directed M. Mason to execute the necessary
docunentation to assign and transfer all rights and interest of
defendants in the funds at ODBT to plaintiff, and to provide to
plaintiff all pertinent information regarding their accounts at

ODBT. The court directed M. Mason to submt to a deposition and



to produce the financial and other records |ong requested by
plaintiff. The court recessed the contenpt proceedi ngs pending a
report from counsel on defendants' conpliance with these

di rections.

In the interim the court has been apprised by counsel
of the follow ng pertinent information. David Corriette,
Supervi sor of Financial Institutions of Dom nica, confirned that
the capital requirenent for ODBT is in fact only $1, 000, 000.
Chri st opher Stone, the managi ng director of ODBT, confirned that
at M. Mason's instruction, $2.75 mllion were placed in
certificates of deposit in the nanme of Marshland Ltd. and were
fully redeenmable in July 2002. M. Stone advised that upon
receipt of a letter of authorization fromM. Mson, CDBT woul d
provide all records pertaining to defendants' accounts at the
bank.

The court was recently advised by plaintiff's counsel
that M. Mason has failed to execute a categorical assignnment of
defendants' rights and interest in the ODBT funds, but has
insisted on plaintiff's agreenent to various qualifications and
concessions. M. Mson has failed to authorize ODBT to provide
pertinent account information to plaintiff to help it effectuate
any assignnent and |locate other mllions of dollars yet accounted

for. M. Mason was deposed but was | ess than forthcom ng and



produced virtually none of the subpoenaed docunents.?

M . Mason has acknow edged control only of those funds
of plaintiff which it has succeeded in tracing to him He has
ot herwi se continued to claimhe has no assets and to refuse to
account for an outstanding millions of dollars.® He has
persisted in his fanciful account of a secret $500, 000, 000
foreign investnent program and of the always inmm nent transfer of
funds fromthe elusive M. Cordona to effect conpliance with the
court's order. The court is confident that whether he is a
confederate or conplete fiction, M. Cordona does not adm nister
any such program and has not transferred $7.5 million to the
united States for paynent to plaintiff. M. Mason has presented
fal se testinony and fabricated e-mail. He has apparently failed
even to honor his promse and the court's direction regarding the
assi gnnent of the CDBT funds.

The court has been quite tolerant in providing
defendants with an opportunity to purge thensel ves of contenpt.
The court has attenpted to inportune rather than coerce

conpliance. The court, however, cannot conscientiously give

2These include records of a type any legitinmate business or
busi nessman woul d be expected to maintain. Al so, by now, copies
of defendants’ respective corporate and individual tax returns
covering the pertinent period should be avail abl e.

\When the only explanation for the disposition of funds by
one who indisputedly obtained themis fantastic, it is reasonable
to conclude that the funds are el sewhere subject to his control
or at least an accounting by him

8



still further |eeway to defendants in the face of such a bl atant
affront to the judicial process. In short, enough is enough.
Ei ther defendants will conply with the obligations they agreed to
assune and as directed by the court or coercive sanctions wll be
i nposed.

ACCORDI N&Y, this day of May, 2001, IT IS
HEREBY ORDERED t hat defendants shall by noon on May 9, 2001
provide proof, with confirmation of plaintiff’s counsel, that
they have provided to plaintiff: witten authorization to obtain
all information about their accounts at CDBT fromthat bank; an
unqual i fied assignnent of all rights and interest in the
certificates of deposit identified by M. Stone; all of the
financial and other records requested and subpoenaed by
plaintiff; and, a docunented accounting for at |east the $4.25
mllion as discussed at proceedi ngs on March 23, 2001; or,
def endants shall appear before the court on May 10, 2001 at
2:00 p.m for a hearing on the inposition of appropriate
sancti ons.

BY THE COURT:

JAY C. VALDMAN, J.



