IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SANDY CAMELI
Plaintiff, : CIVIL ACTI ON
V. : No. 00- CV-5294

WNEP- 16 THE NEWS STATI ON and
THE NEW YORK Tl MES COVPANY,

Def endant s.
JOYNER, J. , 2001
MEMORANDUM

This is an enpl oynent discrimnation case brought by
Plaintiff Sandy Caneli (“Plaintiff”) against her fornmer enployer,
Def endant WNEP- 16 The News Station (“WNEP’), and Def endant The
New York Tinmes Conpany (“New York Tinmes”) (collectively,
“Defendants”). Presently before the Court is Defendants’ Mdtion
to Transfer. For the reasons that follow, we wll grant

Def endants’ NMoti on.

Standard for Mtion to Transfer

Def endants nove to transfer venue under 28 U S. C. § 1404(a).
Section 1404(a) states: “[f]or the convenience of parties and
W tnesses, in the interest in justice, a district court may
transfer any civil action to any other district or division where
it mght have been brought.” The threshold question under 8§
1404(a) is whether the proposed venue is an appropriate one. In
this case, Defendants seek to transfer venue fromthe Eastern
District of Pennsylvania at Philadelphia to the Mddle District
of Pennsyl vania at Scranton. Defendants correctly argue that

venue woul d have been proper had this case been brought in the



Mddle District of Pennsylvania. The Mddle District is an
appropriate venue for this Arericans with Disabilities Act
(“ADA") case because, anong ot her reasons, the unl awf ul
enpl oynent practice is alleged to have been commtted, and
rel evant enpl oynent records are kept, in that district. See 42
U S C 8§ 12117(a); 42 U.S.C. § 2000e-5(f)(3). The only question
i s whether the case ought to be transferred.

The burden of showi ng the need for transfer rests with the

novants. See Jumara v. State Farmlns. Co., 55 F.3d 873, 879 (3d

Cr. 1995). Although the district court has wi de discretion in
transferring a case, transfers should not be liberally granted.

Superior Precast v. Safeco Ins. Co. of Am, 71 F. Supp. 2d 438,

445 (E.D. Pa. 1999). There are a nunber of relevant private and
public factors a court should consider in deciding a notion to
transfer. The private factors include: (1) plaintiff’s choice
of forum (2) defendant’s preference; (3) whether the claimarose
el sewhere; (4) the convenience of the parties as indicated by
their relative physical and financial conditions; (5) the

conveni ence of witnesses, only to the extent that they may be
unavail able for trial in one of the fora; and (6) the | ocation of
books and records, again only to the extent that they could not
be produced in one of the fora. 1d. (citing Jumara, 55 F.3d at
879). The public interests include: (1) enforceability of the
judgnent; (2) practical considerations that could make the trial
easy, expeditious, or inexpensive; (3) relative admnistrative
difficulties in the two fora resulting fromcourt congestion; (4)

| ocal interests in deciding |ocal controversies at hone; (5)



public policies of the fora; and (6) the famliarity of the trial
judge with the applicable state law in diversity cases. 1d.

(sane, at 879-80).

1. Application

A. Private Interest Factors

The paranount private interest factor is the plaintiff’s
choice of forum However, the deference given to a plaintiff’s
choice of forumis reduced when the operative facts that give

rise to the action occur in another district. See, e.q., Visual

Sof tware Sol uti ons v. Managed Health Care Assocs., No. 00-1401

2000 W. 1056446, at *2 (E.D. Pa. Aug. 1, 2000) (citing National
Mortgage Network, Inc. v. Hone Equity Grs., 683 F. Supp. 116

119 (E.D. Pa. 1988)); Stealth Audio Alarm & Pet Contai nnent Sys.,

Inc. v. Oion Eng’g, Inc., No. CV.A 96-7931, 1997 W. 597653, at

*4 (E.D. Pa. Sept. 19, 1997) (sane). Here, Plaintiff worked as a
controller for WNEP i n Mbosic, Pennsylvania, and the all egedly
unl awful term nation occurred at that |ocation. ( See LaSpina
Aff.) Likewse, Plaintiff’'s personnel records, performance
reviews, and salary materials were adm ni stered and mai nt ai ned
fromMosic. (ld.). Athough there is sone dispute as to the
exact corporate relationship of WNEP and the New York Tines, (P
Resp. at 5), it is clear to the Court that the operative facts of
this case occurred in the Mddle District. As a result,
Plaintiff’s choice of forumin the Eastern District is a factor

wor t hy of consideration, but not a paranount one.



Turning to the other private interest factors, Defendants
naturally prefer to conduct the trial in Scranton instead of
Phi | adel phia. 1In addition, we find that the claimin this case
arose in the Mddle District. |In opposition to this finding,
Plaintiff argues that WNEP broadcasts its signal over areas in
the Eastern District and conducts business in this district. She
al so states that she oversaw WNEP events occurring in this
district. Wile that may be true, the instant claiminvolves an
al l eged violation of the ADA based on activities in WNEP's Moosi c
office. To the extent Plaintiff was not reasonably accommodat ed
or was discrimnated agai nst, those acts or om ssions occurred in
the Mddle District, and thus there can be no question that the
claimarose there as well.

The conveni ence of the parties factor does not appear to
favor either side. Plaintiff resides in Scranton, so transfer to
Scranton woul d not appear to place any financial or physical
har dshi ps on her; Defendants are corporate entities with anple
resources to defend their case in either Phil adel phia or
Scranton. Simlarly, the convenience of witnesses factor is in
equi poi se. Defendants allege that “[a]ll likely w tnesses for
Def endants and Plaintiff are | ocated and/or work in the Scranton
area or in the Mddle D strict of Pennsylvania.” (LaSpina Aff.
at 112). Although Defendants’ claimregarding wtnesses seens
pl ausi ble, if not probable, they do not identify any specific

W t nesses, nor indicate which particular w tnesses wul d be



unavail able to attend a trial in Philadel phia.®

Finally, the
| ocati on of books and records does not weigh in either party’s
favor. While the bul k of personnel records and the |ike may be
in Mosic, Defendants have not offered evidence that these
records could not be nade avail abl e in Phil adel phi a.

In sum we find that Plaintiff’s choice of forum weighs
slightly, but not heavily, against transfer; Defendants’
preference and where the claimarose weigh strongly in favor of

transfer; and the remaining private interest factors are in

equi poi se. W next turn to examne the public interest factors.

B. Public Interest Factors

Most of the public interest factors are not relevant in this
case. Factors such as enforceability of a judgnent,
adm ni strative difficulties owng to court congestion, public
policies of the fora, and one court’s famliarity with state | aw
have no bearing on the fair and conveni ent adjudication of this
case, regardless of whether it is tried in the Eastern or Mddle
District of Pennsylvania. The two renaining public interest
factors, however, do nerit consideration. First, the practica
consi derations related to production of docunentation and records
that are currently in WNEP's Mbosic offices may tip the bal ance

slightly in favor of transfer. Mre inportantly, there is a

! Under Fed. R Civ. P. 45(b)(2), a subpoena conpelling a witness to appear at
trial may only be served within 100 mles of the courthouse where the trial
is being held. W note that Scranton is approximtely 125 niles from
Phi | adel phia and approxinmately 120 mles from New York, while Phil adel phia
is approximately 95 miles from New York. Gven the simlarity of those
di stances, it appears that the location of the trial in this case may not
automatically clarify whether certain witnesses will be within or beyond the
100 ml e radius.



strong local interest in the Scranton-area for this dispute to be
resolved there. As Defendants point out, this claiminvolves a
Scranton-area resident who was al l egedly discrimnated agai nst by
her Scranton-area enployer. Nearly all of the rel evant conduct
occurred in that conmmunity, and the inpact of any judgnent would
al nrost certainly be felt there. Conversely, Phil adel phia’'s
connection to this matter is at best tenuous. There is no

i ndi cation that any party, witness, or other inplicated person
has any connection what soever with Phil adel phia, other than

per haps working for a corporation that generally “conducts

busi ness” here. As a result, we find the local interest in this

di spute weighs heavily in favor of transfer.

View ng the private and public interest factors in their
totality, we conclude that transfer to the Mddle D strict of
Pennsyl vania is strongly favored in this case. Plaintiff’s
choice of forumis not a dom nant factor here because the
operative facts did not arise in this district, nor does
Plaintiff reside here. O the remaining relevant private and
public factors, three weigh heavily in favor of transfer, while
none wei ghs against transfer. For all of the above reasons, we

wi |l grant Defendants’ Mdtion to Transfer.

CONCLUSI ON

An appropriate O der follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SANDY CAMELI
Plaintiff, : CIVIL ACTI ON
V. : No. 00- CV-5294

WNEP- 16 THE NEWS STATI ON and
THE NEW YORK Tl MES COVPANY,

Def endant s.

ORDER

AND NOW this day of , 2001, upon
consi deration of Defendants’ Mtion to Transfer (Docunent No. 9),
and Plaintiff’s Response thereto, it is hereby ORDERED that the
Motion i s GRANTED.

Accordingly, IT IS FURTHER ORDERED that the O erk of Court
is directed to TRANSFER the file for this case to the Cerk of

Court for the Mddle District of Pennsylvania at Scranton.

BY THE COURT:

J. CURTI'S JOYNER, J.



